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1.0
Introduction

The City of Salinas (City), acting as the lead agency, determined that the proposed City of
Salinas Economic Development Element (EDE) (hereinafter “proposed project”) could result
in significant adverse environmental effects, as defined by the California Environmental
Quality Act (CEQA) Guidelines section 15064. Therefore, the City had a draft program
environmental impact report (draft EIR) prepared to evaluate the significant adverse
environmental impacts of the project. The draft EIR was circulated for public review to
responsible and trustee agencies, and to local and regional agencies, organizations, and
individuals from September 5, 2017 through October 19, 2017. The Notice of Completion and
Notice of Availability showing the public review period are included in Appendix A. CEQA
Guidelines section 15200 indicates that the purposes of the public review process include
sharing expertise, disclosing agency analysis, checking for accuracy, detecting omissions,

discovering public concerns, and soliciting counter proposals.

This final EIR has been prepared to address comments received during the public review
period and, together with the draft EIR, constitutes the complete City of Salinas Economic
Development Element Program EIR. This final EIR is organized into the following sections:

= Section 1 contains an introduction to this final EIR.

*  Section 2 contains written comments on the draft EIR, as well as the responses to

those comments.

»  Section 3 contains revisions to the draft EIR resulting from responses to comments
on the draft EIR.
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2.0
Comments on the Draft EIR
and Responses to Comments

2.1 CEQA REQUIREMENTS

CEQA Guidelines section 15132(c) requires that the final EIR contain a list of persons,
organizations, and public agencies that have commented on the draft EIR. A list of the
correspondence received during the public review period is presented below. CEQA
Guidelines sections 15132(b) and 15132(d) require that the final EIR contain the comments
that raise significant environmental points in the review and consultation process, and that
written responses to those comments be provided. A copy of each comment letter or other
form of correspondence received during the public review period is provided. The number
of each letter is included in the upper right hand corner of the first page of each letter.
Numbers inserted along the margin of each comment letter identify individual comments for
which a response is provided. Responses corresponding to the numbered comments are

presented immediately following each letter.

Where required, revisions have been made to the text of the draft EIR based on the responses
to comments. Responses that trigger changes to the draft EIR are so noted as part of the
response. Revisions to the draft EIR are included in Section 3.0, Revisions to the Draft EIR.

2.2 COMMENTS ON THE DRAFT EIR AND RESPONSES TO
COMMENTS

The following correspondence/letters were received during the 45-day public review period
on the draft EIR:

1. LandWatch Monterey County, Michael D. DeLapa, Executive Director (September
25,2017, email);

2. LandWatch Monterey County, Michael D. DeLapa, Executive Director (September
25,2017, email);

3. Scott Sweeney (October 2, 2017, email);

4. AgLand Trust, Sherwood Darington, Managing Director (October 16, 2017, certified

mail);

EMC Planning Group Inc. 2-1



2.0

10.

11.

12.

13.

14.

15.

Comments on the Draft EIR and Responses to Comments

Local Agency Formation Commission of Monterey County (LAFCO), Kate
McKenna, Executive Director (October 17, 2017, hand delivered);

LandWatch Monterey County, Michael D. DeLapa, Executive Director (October 19,
2017, email);

Monterey County Agricultural Commissioner, Robert Roach, Assistant Agricultural
Commissioner (October 19, 2017, email);

Transportation Agency for Monterey County (TAMC), Debra L. Hale, Executive
Director (October 19, 2017, email);

Gilles, Rosenthal, Johnson, Rovella & Retterer, L&G, LLP Attorneys at Law, Jason S.
Retterer (October 19, 2017, email);

Building Healthy Communities Land Use & Economic Equity Action Team, Luis
Juarez, Monica Gurmilan, Alfred Diaz-Infante, Juan Gomez, Cesar Lara (October 19,
2017, email);

County of Monterey Resource Management Agency (RMA), Jacqueline R. Onciano,
RMA Chief of Planning (October 19, 2017, email);

Salinas City Center Improvement Association, Kevin Dayton, Government Affairs
Director (October 19, 2017, email);

Salinas Planning and Research Corporation (SPARC), Peter Kasavan, President
(October 19, 2017, email);

Salinas Valley Recycles, Patrick Mathews, General Manager/CAO (October 19, 2017,
hand delivered and email); and

Ohlone/Coastanoan-Esselen Nation (OCEN), Louise J. Miranda Ramirez,
Chairperson (October 19, 2017, email)

Table 2-1, Commenters and Environmental Issues, identifies agencies, organizations, and

individuals that provided comments on the draft EIR. The topics of significant

environmental comments raised in each comment letter are identified. In most cases, the

comments are taken directly from the comment letters as a basis to identify comment topics.

However, in cases where comments are lengthy, a good faith effort has been made to

summarize the comments to identify the primary environmental topics raised.

2-2
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Table 2-1 Commenters and Environmental Issues
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Aesthetics
Agriculture X X X X X X
Air Quality X X
Biological Resources X
Climate Change X X
Cultural Resources X
Geology and Soils
Hazards and Hazardous Materials
Hydrology and Water Quality X
Noise X
Public Services X X X
Transportation X X

Wastewater
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Commenters and Environmental Issues

Water Supply

Cumulative Impacts

Growth Inducing Impacts

Energy Conservation

Economic Effects/Urban Decay

Alternatives X

SOURCE: EMC Planning Group
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Final Program EIR

Responses to Letter #1, LandWatch Monterey County

1. EDE includes policies and actions to construct an extension of Blanco Road from Davis
Road to State Highway 68 and southeast to the proposed new U.S. Highway
101/Eastside Expressway interchange at the south end of the City to function as a new
Southside Expressway (Policy ED-C-2.9). Is this your right?

Response: Revisions to EDE policy and actions related to the Southside Expressway
referenced in the comment have been made to reflect that it is conceptual and will be
revisited as part of the General Plan Update process. The changes are included in the errata
to the draft EIE that will be considered by the City Council as part of its deliberations to
adopt the EDE.

2. The DEIR identifies acreage within City boundaries and Sphere of Influence (SOI) as
follows:

31% - Residential (4,200 acres)

6% - Commercial Office (770 acres)
35% - Open space (4,670)
73% - TOTAL

Does “Open Space” include open space as designated in the general plan or is it vacant
acreage? What land uses constitute the remaining 27%? Also, are data for land uses and
total acreage within City boundaries, including vacant land available?

The DEIR (p. 6) describes a 2008 SOI amendment for the Future Growth Area of 3,400
acres with 2,388 acres. Are these acres included in the 4,670 acres of Open Space
identified above or are they in addition?

Response: The draft EIR provides a breakdown of the land uses within the SOI starting on
page 2-5. “Open Space” includes open space as designated in the General Plan. Land uses
constituting the remaining 27 percent include industrial (10 percent) and public/semi-public
uses (17 percent). Data for land uses and total acreage within City boundaries can be
calculated using Table LU-3 of the General Plan.

The 2008 SOI amendment included 3,400 acres, of which 2,388 was annexed with no General
Plan land use changes. These acres are included in the Open Space acreage of 4,670.

3. Table 2 describes Economic Development Opportunity Area Acreages and Locations. Of
the total 14,728 acres, 6,634.50 acres are within city boundaries; 1,314 acres are within the
existing SOI; and 6,768.11 acres outside the SOI. Do these acreage data represent vacant
acreage?

EMC Planning Group Inc. 2-7



2.0 Comments on the Draft EIR and Responses to Comments

Response: The acreage provided in Table 2 includes total acreage within each EOA
boundary, including vacant acreage. Acreage within EOAs that are located within the city is
largely developed with existing urban uses. Table 8 in the draft EIR shows the estimated
amount of vacant land acreage within the city limits based on parcel size. Acreage within the
EOAs within the SOI but outside the city limits is largely vacant and available for
development consistent with General Plan land use designations.

2-8 EMC Planning Group Inc.






2.0 Comments on the Draft EIR and Responses to Comments

Responses to Letter #2, LandWatch Monterey County

1. The DEIR does not address the EDE programs, policies, and actions that are also subject
to CEQA review. The commenter includes examples of policies contained in Table 1 of
the draft EIR with potential to create environmental effects.

Response: Please refer to the responses to comments #38 and #44 in Letter #6 from
LandWatch.

2-10 EMC Planning Group Inc.
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2.0 Comments on the Draft EIR and Responses to Comments
Response to Letter #3, Scott Sweeney

This comment is on the merits of the project, and recommends infill development. It does not
raise environmental issues and therefore, no response is necessary.

2-12 EMC Planning Group Inc.
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Stephen L. Vagnini CRDAWN

Monterey County Recorder 7/27/2016
Recorded at the request of 13:48:24
Filer
When Recorded, Mail To: 2016042868
Fees. .. 93.00
Taxes. ..
AgLand Tt Other. .. 2.98
£ 0. e et AMT PAID  $95 00
Salinas, CA 939902

The undersigned grantor(s) declare(s)
the Documentary Transfer Tax is $0.00
Conveyance of Easement for no
consideration - R & T 11911

AGRICULTURAL BUFFER EASEMENT DEED
THIS AGRICULTURAL BUFFER EASEMENT DEED is made by and
between THE UNI-KOOL PARTNERS, A California General Partnership (“Grantor™);
and the Ag Land Trust, a non-profit corporation (“Grantee™) on the dates opposite their
respective signatures, with reference to the following facts and circumstances:
RECITALS:

A. Grantor are the owners in fee simple of that certain real property situated in
the City of Salinas, County of Monterey, State of California, as described in
Exhibit A, attached hereto (the Property).

B. Grantor and Grantee wish to preserve and conserve for the public benefit the
agricultural capability/suitability of surrounding agricultural uses.

C. Grantor is willing and able to grant to Grantee an agricultural buffer easement
over and across the portions of the Property as described in Exhibit B and
shown on Exhibit C attached hereto.

D. The purpose and int?J. of this grant of easement to Grantee is to keep and
maintain a buffer zone area encumbering 70 feet along the southwest line

(adjacent to APN 177-133-006) and 20 feet along the southeast line (adjacent



to Harris Road) of the Property as an agricultural buffer easement to protect
agriculture from impacts of incompatible development and to mitigate against
the effects on adjacent agricultural operations from the proposed uses, and to
utilize the buffer easement in a manner consistent with the protection and
preservation of agricultural land adjacent to territory annexed to the City of
Salinas. The sole purpose of this buffer easement is to restrict the uses to
which the Buffer Easement Property may be put so that the adjacent
agricultural properties may be kept in agricultural use with as little conflict as
possible with uses on adjacent annexing and developing property.

NOW, THEREFORE, for the reasons set forth above and in consideration of their
mutual promises and covenants, terms and conditions, and restrictions contained herein,
Grantor does hereby voluntarily grant and convey to Grantee and Grantee hereby accepts
the agricultural buffer easement over and across the southwest and the southeast sides of
the Property as said southwest and southeast sides are described in Exhibit B, attached
hereto, and shown on Exhibit C attached hereto (“the Buffer Easement Property”). To
that end, and for the purposes of accomplishing the intent of the parties, Grantor covenant
on behalf of itself, its successors and assigns, with Grantee, its successors and assigns, to
do and refrain from doing severally and collectively upon the Buffer Easement Pgoperty
the acts mentioned below.

1. RESTRICTION ON BUFFER EASEMENT AREA. No improvements,

buildings, or any other type of structure inconsistent with the use of the Buffer Easement

Property as an agricultural buffer shall be erected, constructed or placed nor permitted to



be erected, constructed, or placed, on the Buffer Easement Property, subject to the

following provisions:

a.

Requirements.

That the Grantor, its successors and assigns, shall be responsible for
maintenance, upkeep, and replacement of the required uses and the
allowed uses that may be placed in the Buffer Easement Property.

The Buffer Easement Property shall be maintained in such a condition and
manner that it may be used and preserved for agricultural buffer purposes
as provided herein for the protection of agricultural uses on adjacent
agricultural lands. For the purposes of this deed, the term “adjacent
agricultural lands” shall mean the agricultural land between the Buffer
Easement Property and the Salinas River and the agricultural land between

the Buffer Easement Property and the former Firestone Plant.

b. Allowed uses.

i

Access streets or roadways within the Buffer Easement Property are
allowed.

Utilities (including above-ground well apparatus and utility sub-station
improvements) serving the Property within the Buffer Easement Property
are allowed.

Parking areas are allowed within the Buffer Easement Property, subject to

the zoning, rules and regulations of the City of Salinas.



4. Industrial-related storm runoff ponds or retention basins, as approved by
those agencies with jurisdiction, are allowed within the Buffer Easement
Property .

5. Landscaping is allowed within the Buffer Easement Property subject to the
following provisions:

a. A minimum 60-foot setback for tree planting shall be maintained
from the edge of the Buffer Easement Property abutting the
adjacent agricultural land being protected by this buffer.

b. Other low-growing shrubbery, grasses, and earthen berms are
allowed within the 60 foot setback described in “5-a” above.

c. Irrigation systems to serve the allowed landscaping are allowed.

d. Landscaping as allowed by these provisions is subject to approval
by the City of Salinas.

6. A fence or wall for the purpose of preventing trespassing onto agricultural
or agricultural industrial use land may be constructed and maintained at
the sole option and sole cost of the Grantor, or successor and assigns,
within the Buffer Easement Property.

¢. Municipal uses.

1. Any easement or construction necessary for connections to the City of
Salinas Wastewater Treatment facility shall be allowed.

2. No services, municipal or otherwise, shall be extended to serve the
property that is currently in agricultural use as of the date of this Buffer

Easement that is located to the southeast and/or to the southwest of the



Buffer Easement Property by the City of Salinas beyond or through the
Buffer Easement Property for as long as this Agricultural Buffer Easement
is in affect, with the exception of the property identified as Monterey
County Assessors numbers 177-191-001, 177-191-002, 177-191-003, 177-
191-004, 177-191-005, 177-191-011, 177-191-013, 177-191-014 and 177-
191-015 and legally described in Exhibit D.

d. Uses not allowed in the Buffer Easement Property.

1. No use of the Buffer Easement Property that will or does materially alter
the use and preservation of the property for agricultural buffer easement
purposes shall be done or suffered.

2. No other uses except those enumerated and specifically allowed or
required above shall be allowed.

2. RIGHT OF ENTRY. With reasonable advance written notice to Grantor,

Grantee, at Grantee’s risk, may enter upon the Buffer Easement Property for the purpose
of inspecting for violations of the stated purposes, terms, conditions, restrictions or
covenants of this easement.

3. ENFORCEMENT. The stated purposes, terms, conditions, restrictions and

covenants set forth herein and each and all of them may be specifically enforced or
enjoined by proceedings in the Superior Court of the State of California, County of
Monterey. Should Grantee believe Grantor is in violation of this easement, Grantee shall
notify Grantor, in writing, of Grantee’ findings and give Grantor at least thirty (30) days

in which to respond or correct said violation before initiating legal action.



4. NO TRESPASS. The grant of this agricultural buffer easement does not

authorize and is not to be construed as authorizing the public or any member thereof to
trespass upon or use all or any portion of the Buffer Easement Property or as granting to
the public or any member thereof any tangible rights in or to the Buffer Easement
Property or the right to go upon or use or utilize the Buffer Easement Property in any
manner whatsoever.

5. RESERVATION OF USE. Grantor reserves the right to use the Buffer

Easement Property as specified in the Restrictions of Buffer Easement Area enumerated
above. Should any public jurisdictions with authority be more restrictive in their zoning
and other laws, rules and regulations, they shall prevail.

6. TRANSFER OF EASEMENT. Grantee shall not assign nor transfer this

Agricultural Buffer Easement to a third party without prior written notice to Grantor, or
Grantor’s successor in interest, lessee, or assignee. Grantor shall be responsible for
notifying Grantee, or any successor in interest, or assignee, of any transfer of property
interest in accordance with Paragraph 7 below.

7. TRANSFER OF PROPERTY INTEREST. Grantor may dedicate, transfer,

encumber, and/or lease the Buffer Easement Property to any third party without
Grantee’s respective permission; however, the document of conveyance, lease, or
encumbrance shall expressly incorporate by reference this agricultural buffer easement.
Failure of Grantor to do so shall not impair the validity of this agricultural buffer
easement or limit its enforceability in any way. Grantor shall notify Grantee of any

transfer of ownership.



8. CONDEMNATION. In the event the Buffer Easement Property or some

portion thereof during the term of this easement is sought to be condemned for public
use, the easement and each and every term, condition, restriction, and covenant contained
herein shall terminate as of the time of filing of the complaint in condemnation as to that
portion of the agricultural buffer easement property sought to be taken for public use
only, but shall remain in effect relative to all other portions of the Buffer Easement
Property. In the event of condemnation, no City services shall be extended beyond the
Buffer Easement Property. Grantor, its successors and assigns, shall be entitled to such
compensation for the taking as they would have been entitled had the Buffer Easement
Property not been burdened by this easement; provided, however, that each and every
stated term, condition, restriction, and covenant of this easement shall be observed by
Grantor, its successors or assigns, during the pendency of such action and provided
further that in the event such action is abandoned prior to the recordation of a final order
of condemnation relative to the Buffer Easement Property or some portion thereof or the
Buffer Easement Property or some portion thereof is not actually acquired for a public
use, the Buffer Easement Property shall, at the time of such abandonment, or at the time
it is determined that such property shall not be taken for public use, once again be subject
to this easement and to each and every stated purpose, term, condition, restriction and
covenant of this easement.

9. AMENDMENT. This agricultural buffer easement shall not be rescinded,

altered, amended, or abandoned in whole or in part as to the Buffer Easement Property or
any portion thereof or as to any term, condition, restriction, or covenant of this buffer

easement without the prior written consent of Grantee.



10. ENFORCEABLE RESTRICTION. This agricultural buffer easement and

each and every term, condition, restriction and covenant contained herein is intended for
the benefit of the public and constitutes an enforceable restriction and shall bind Grantor
and its successors and assigns and each and all of them and shall run with the land.

11. NO SUBORDINATION. This easement shall be the senior encumbrance on

the Buffer Easement Property and shall not be subordinated.

12. INDEMNIFICATION. Grantor, its successor in interest, lessee, or assignee

agree to hold Grantee harmless against, and to indemnify it for, any liability resulting
from injury to persons or damage to property arising out of any act or omission with
respect to the use of the Buffer Easement Property, lawful or otherwise, by Grantor, its
successor in interest, lessee, or assignee except for injury or damage proximately caused
by the negligent or intentional acts of Grantee or its agents, successor in interest, or
assignee. Grantor is not to be held responsible nor liable for the unauthorized actions of
others over which Grantor has no control.

Grantee agree to hold Grantor, its successor in interest, lessee, or assignee
harmless against, and to indemnify it for, any liability resulting from injury to persons or
damage to property arising out of any act or omission with respect to the use of the
Buffer Easement Property, lawful or otherwise, by Grantee, except for injury or damage
proximately caused by the negligent or intentional acts of Grantor or its agents. Grantee
is not to be held responsible nor liable for the unauthorized actions of others over which
Grantee has no control.

13. NOTICES. Any notice required under this easement must be in writing, and

may be given either personally, by facsimile, by registered or certified mail, return receipt



requested, or by overnight mail through United Parcel Service, Federal Express or the
United States Postal Service. If by facsimile, a notice shall be deemed to have been given
and received at the time and date the facsimile is received at the number provided below.
If personally delivered, a notice shall be deemed to have been given and received when
delivered to the party to whom it is addressed. If given by registered or certified mail, the
same shall be deemed to have been given and received on the first to occur of (i) actual
receipt by any of the addressees designated below as the party to whom notices are to be
sent, or (ii) five (5) days after a registered or certified letter containing such notice,
property addressed, with postage prepaid, is deposited in the United States mail. If by
overnight carrier, the same shall be deemed to have been given and received on the first
to occur of (i) actual receipt by any of the addressees designated below as the party to
whom notices are to be sent, or (ii) two (2) days after the notice properly addressed, with
postage prepaid, is deposited with an authorized overnight carrier. Such notices or

communications shall be given to the parties as their addresses set forth below:

To Grantor: THE UNI-KOOL PARTNERS
P.O. Box 3140
Salinas, CA 93912

To Grantee: ' Ag Land Trust
P. O.Box 1731

Salinas, CA 9 3902
Attn: Board President

14. RECORDATION. Upon execution of this buffer easement by both parties,

Grantor shall record the same with the County Recorder’s office.
15. NEGOTIATED AGREEMENT. The parties understand and agree that this
agreement has been arrived at through negotiations and that neither party is to be deemed

the party which prepared this agreement within the meaning of Civil Code Section 1654.



16. SUBJECT TO ORDINANCES. Land uses permitted or reserved to the
Grantor by this instrument shall be subject to the zoning and other laws, rules and
regulations of those public jurisdictions with authority, as may be more restrictive and
may hereafter from time to time be amended, regulating the use of land.

17. MAINTENANCE. Grantee shall not be obligated to maintain, improve, or

otherwise expend any funds in connection with the property or any interest or easement
created by this grant of an agricultural buffer easement. All costs and expenses for such
maintenance, improvement use, or possession shall be borne by the Grantor, except for
any costs which may be incurred by Grantee for monitoring compliance with the terms of
this Agricultural Buffer Easement.

18. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions,
restrictions and obligations, contained in this conveyance shall be binding upon and inure
to the benefit of the successors and assigns of both the Grantor and the Grantee, whether
voluntary or involuntary.

19. CONSTRUCTION OF VALIDITY. If any provision of this agricultural

buffer easement is held to be invalid or for any reason become unenforceable, no other
provision shall be thereby affected or impaired.

20. TERMINATION OF BUFFER EASEMENT. This Agricultural Buffer
Easement shall remain in force in perpetuity unless all Grantee voluntary agree to a
termination and then termination shall be governed by a judicial process. The laws of the
State of California shall govern termination of the easement by the judicial process.

If the termination of this Agricultural Buffer Easement is approved pursuant to a judicial

proceeding in a court of competent jurisdiction as a judicial process, the Grantee shall be

10



paid the value of the Agricultural Buffer Easement by the party or parties requesting the
termination. The easement value will be determined as the difference, at that time,
between the fair market value of the unrestricted fee interest and the fair market value of
the property encumbered by this Agricultural Buffer Easement. That difference shall be
determined by an appraisal approved by Grantee and conducted at the requester’s
expense. An independent qualified licensed appraiser approved by Grantee shall perform
the appraisal.
Termination of the easement through condemnation is subject to the same requirements
and procedure listed above |

21. ACKNOWLEDGEMENT BY THE CITY OF SALINAS. The Buffer
Easement Property is a portion of the territory that has been approved for annexation to
the City of Salinas, and the City will have jurisdictional authority over the territory when
annexed. The City of Salinas acknowledges and agrees with the provisions of this
easement between the property owner, the Cbunty of Monterey, and the Ag Land Trust,
as indicated on Exhibit E of this Easement, attached and incorporated by this reference.

EXECUTED by the parties as of the date set forth opposite the respective signatures
below:

GRANTOR:

THE UNI-KOOL PARTNERS

Dated: 7// q-/4 _W—j W

Stephéh J. Kdvacich, General Manager

GRANTEE:

AG LAND TRUST

President

Aaron P -”J/ohnson,

11



ACKNOWLEDGEMENTS

A notary public or other officer completing this
certificate verifies the identity of the individual who
signed the document to which this certificate is
attached, and not the truthfulness, accuracy or validity

of that document.
STATE OF CALIFORNIA )
) ss
COUNTY OF MONTEREY )

Onthis_\ ®\ _ day of July, 2016, before me, Barbara Ann Gulley, Notary
Public, personally appeared Stephen J. Kovacich, who proved to me on the basis of
satisfactory evidence, to be the person whose name is subscribed to the within instrument
and acknowledged to me that he/she executed the same in his/her authorized capacity, and
that by his/her signature on the instrument, the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

Public in and¥or 1
State of California

BARBARA ANN GULLEY
Commission # 2141763
Notary Public - California

\ Sa?/ Monterey County 2
] . w Comm. Egm Feb 6, 2020‘
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A notary public or other officer completing this
certificate verifies the identity of the individual who
signed the document to which this certificate is
attached, and not the truthfulness, accuracy or validity
of that document.

STATE OF CALIFORNIA )
) ss
COUNTY OF MONTEREY )

Onthis 24 day of July, 2016, before me,
PETER BR2AZIL , Notary Public, personally appeared
AARCH P, TOHMNEON , who proved to me on the basis of
satisfactory evidence, to be the person whose name is subscribed to the within instrument
and acknowledged to me that he/she executed the same in his/her authorized capacity, and
that by his/her signature on the instrument, the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal. Commission # 2098254

Notary Public - California ;
Monterey County 2
] res Feb 25, 2019

P /A (-—-7_/
y : &w Pﬁbﬁc in .and for the
te of California
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
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EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 177-133-004, 177-133-005 and 177-133-007

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SALINAS, COUNTY OF
MONTEREY, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

PARCEL [:

That certain Parcel of land conveyed by Spreckels Sugar Company, a Corporation, to M.P. Johansen and Cora
Johansen, his wife, by Deed dated December 13, 1934 and recorded December 29, 1934 in Volume 421 of
Official Records at Page 144, Monterey County Records, and being particularly described as follows:

Beginning at a 4" x 4" post painted white, and marked 25, 26, set in the fence on the Eastern bank of San Jon Del
Alisal Slough, from which the Southeastern corner of that certain 400 acre parcel of land conveyed by John D.,
Lillie C., and Adolph B. Spreckels to Spreckels Sugar Company, by Deed dated the 8th Day of November, 1897
and recorded November 13, 1897 in Volume 54 of Deeds, at Page 1, Records of Monterey County, California,
bears South 66° 22' East, 3809.50 feet; thence North 23° 44' East. 3226.20 feet to a 4" x 4" post painted white and
marked NJP, 1, SH, standing in the Western boundary of the State Highway leading Southeasterly from the city of
Salinas; thence along said Western boundary of the State Highway, South 62° 10' East, 907.00 feet to a 4" x 4"
post painted white and marked NPJ, 2, SH; thence leaving said State Highway boundary, South 23° 44' West,
3160.40 feet to a 4" x 4" post painted white and marked NPJ, 3, standing in the fence on the Western boundary of
the above mentioned 400 acre parcel of land; thence along said Western boundary, North 66° 22' West, 904.70
feet to the point of beginning, being a portion of Rancho Llano De Buena Vista.

Excepting therefrom the following three (3) Parcels:
FIRST

Commencing at a 2 x 4 survey stake standing on the Southeast side the said Johansen 66.323 acre tract of the
Southwest side of the California State Highway, also known as U.S. Highway No. 101, as widened to width of 110
feet, by that certain 0.21 acre tract conveyed by N.P. Johansen and Cora Johansen, to State of California, by
Deed dated January 14, 1943 and recorded March 2, 1943 in Volume 792 of Official Records at Page 113,
therein, Records of Monterey County, California, and from which a 4"x 4" survey post marked NPJ, 2, SH,
standing at the most Easterly corner of the said Johansen 66.323 acre tract bears North 23° 44' East, 10.47 feet
distant, as shown on State of California, Department of Public Works Plans, Dist. \V, County of Monterey, Route 2,
Section B, Sheet No. 4 approved September 25, 1944, and running thence along the Southeast side of said
Johansen 66.323 acre tract.

(1) South 23° 44' West, 363.94 feet to a 2 x 4 survey post; thence leave the Southeast side of the said 66.323 acre
tract, and running,

(2) North 62° 7' West, 120 feet to a 2 x 4 survey post; thence

(3) North 23° 44' East, 363.94 feet to a 2 x 4 survey post standing on the Southwest side of said 0.21 acre
widening strip of said State Highway,

(4) South 62° 7' East, 120 feet to the place of beginning.
SECOND

All that portion conveyed by N.P. Johansen and Cora Johansen, his wife, to State of California, being a portion of
the State Highway, by Deed dated January 14, 1943 and recorded March 2, 1843 in Volume 792 Official Records,

CLTA Preliminary Report Form - Modified (11.17.06) Printed: 05.12.16 @ 01:31 PM by TJ
SCA0002402.doc / Updated: 04.01.16 3 CA-T7727-4526-SPS-1-16-FWMN-5211600745
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EXHIBIT "A"

Legal Description
(continued)

at Page 113, Monterey County Records.
THIRD

All that portion conveyed to Salinas Valley Memorial Hospital Foundation by Deed recorded October 4, 1991 in
Reel 2701 at Page 517, Monterey County Records.

PARCEL II:

That portion of the Rancho Llano De Buena Vista which is designated on Record of Survey of Land belonging to
Spreckels Sugar Company recorded in Monterey County Records on March 13, 1951 in Volume 4 of Surveys, at
Page 85 as "Parcel D".

Excepting and reserving therefrom 50% of all cil, gas and other hydrocarbons substance and all other minerals of
very kind, together with the right of entry, as reserved in the Deed from Spreckels Sugar Company, a California
Corporation, recorded April 12, 1851 in Book 1285 of Official Records, at Page 186.

Also excepting therefrom that portion of land conveyed to the County of Monterey by Deed recorded May 22, 1970
in Reel 848 of Official Records, at Page 669.

CLTA Preliminary Report Form - Modified (11.17.06) Printed: 05.12.16 @ 01:31 PM by TJ
SCA0002402.doc / Updated: 04.01.16 4 CA-~T727-4526-SPS-1-16-FWMN-5211600745



EXHIBIT B

THE BUFFER EASEMENT PROPERTY
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EXHIBIT “B”

LEGAL DESCRIPTION
FOR AN AGRICULTURAL BUFFER EASEMENT

An easement over that certain real property situate in the City of Salinas, County of
Monterey, State of California, being a portion of the Lands described in a deed to Uni-
Kool Partners, recorded September 23, 2005, Document Number 2005099784, Monterey
County Records, more particularly described as follows:

BEGINNING at the southeasterly comer of said Lands, said Point also being the
'southwesterly comer of the parcel described in a deed to the City of Salinas recorded
May 22, 1970 in Reel 848, Page 669, Official Records of Monterey County; thence from
said Point along the southerly line of said Lands, North 65°57°28” West, 3,783.86 feet to
the southwesterly corner of said Lands; thence along the westerly line of said Lands,
North 24°09°02” East, 70.00 feet; thence along a line drawn parallel with and distant
70.00 feet, measured at right angles to said southerly line, South 65°57°28” East,
3,778.47 feet; thence along a line drawn parallel with and distant 20.00 feet westerly,
measured at right angles to the easterly line of said Lands, the following three courses:
North 36°17°49” East, 891.32 feet; thence North 37°55°49” East, 529.96 feet; thence
North 36°17°49” East, 732.36 feet to the northerly line of said Lands; thence along said
northerly line, South 47°35°13” East, 20.11 feet to the northeasterly corner of said lands;
thence along the easterly line of said Lands the following three courses: South 36°17°49”
West, 730.50 feet; thence South 37°55°49” West, 529.96; thence South 36°17°49” West,
958.33 feet to the POINT OF BEGINNING.

As éhown on Exhibit “C” attached hereto and made a part hereof.
END OF DESCRIPTION

This description was prepared by me in conformance with the requirements of the
Professional Land Surveyor’s Act.

W ﬁ#’_\ | 2/ oé‘
Andrew S. Chafef, PL$/8005 D l

ate ' -
Expires 12/31/2010
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EXHIBIT C

THE BUFFER EASEMENT PROPERTY LOCATION MAP
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EXHIBIT D

EXCEPTION PROPERTY
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EXHIBIT “D”
Exception Property
Real property located in the County of Monterey, California, described as follows”
Parcel 1

Parcels A as shown on that certain map entitled “Record of Survey for Lot Line
Adjustment” filed for record on January 24, 1996, in Volume 19 of Surveys at
Page 144.

APN 177-191-011
Parcel 2

Parcels 1, 2, 3, 4, 5 and 6 and Remainder Parcel 7, as said parcels are shown on
that certain parcel map filed December 23, 1993, in Volume 19 of Parcel Maps,
at Page 62, in the office of the County Recorder of the County of Monterey, State
of California.

APN 177-191-001
APN 177-191-002
APN 177-191-003
APN 177-191-004
APN 177-191-005
APN 177-191-015

Parcel 3

Parcels A and B as said parcels are shown on that certain parcel map filed
December 19, 1996, in Volume 20 of Parcel Maps, at Page 7, in the office of the
County Recorder of the County of Monterey, California.

APN 177-191-013
APN 177-191-014



EXHIBIT E

CITY ACKNOWLEDGEMENT
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EXH

jurisdictional authority over the territory. T

with the provisions of this easement betwee;
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DEED OF CONSERVATION EASEMENT

D
This Deed of Conservation Easement is granted on thingi day o%ﬁ&é , 1999,
by The Brun Family Limited Partnership, a California Limited Partnership, by Marilyn A. Quadros

and Sallie M. Brun as General Partner ("Grantor"), to the Monterey County Agricultural and
Historical Land Conservancy, Inc., a California nonprofit corporation ("Grantee"), for the purpose
of forever conserving the open space character and agricultural productivity of the subject property.

Witness that:

The Grantor is the sole owner in fee simple of the farm property ("Property") legally
described in Exhibit A (“Legal Description”), attached to and made a part of this Deed, which con-
sists of approximately 150 acres of land, together with irrigation lines and other improvements,
located in Monterey County, California. The existing improvements on the property are shown in
Exhibit B (“Existing Improvements”), also attached to and made a part of this Deed.

The Property is entirely open farmland, the majority of whose soils have been classified as
prime farmland by the Natural Resource Conservation Service, U.S. Department of Agriculture, and
by the California Department of Conservation Farmland Mapping and Monitoring Program, because
of the fertility of its soils.

The agricultural and other characteristics of the Property, its current use and state of
improvement, are described in a Present Conditions Report, prepared by the Grantee with the
cooperation of the Grantor, and acknowledged by both to be complete and accurate as of the date
of this Deed. Both the Grantor and Grantee have copies of this report. It will be used by the Grantee
to assure that any future changes in the use of the Property will be consistent with the terms of this
Deed. However, this report is not intended to preclude the use of other evidence to establish the
present condition of the Property if there is a controversy over its use.

The Grantor intends to grant this Deed of Conservation Easement for valuable consideration
to the Grantee for the exclusive purpose of assuring that, under the Grantee's perpetual stewardship,



the open space character and asricultural productivity of the Property will be conserved and
maintained forever, by permitti. _ snly those land uses on the Property do not significantly
impair or interfere with such character and productivity. The parties agree that the current
agricultural use of, and improvements to, the Property are consistent with the conservation purposes
of this Deed. The Grantor and Grantee further acknowledge that the California Department of

Conservation has made a grant to the Grantee to provide the financial consideration for this Deed
of Conservation Easement.

The conservation purposes of this Deed are recognized by, and the grant of this Deed will
serve, the following clearly delineated governmental conservation policies:

The Farmland Protection Policy Act, P.L. 97-98, 7 U.S.C. Section 4201, et seq., whose
purpose is "to minimize the extent to which Federal programs and policies contribute to the
unnecessary and irreversible conversion of farmland to nonagricultural uses, and to assure
that Federal programs are administered in a manner that, to the extent practicable, will be

compatible with State, unit of local government and private programs and policies to protect
farmland;"

Section 815, et seq. of the California Civil Code, which defines perpetual conservation
easements and which, at Section 815, states “the preservation of land in its natural, scenic,
agricultural, historical, forested or open-space condition is among the most important
environmental assets of California” ;

Division 10.2 of the California Public Resources Code, which creates California’s
Agricultural Land Stewardship Program;

Section 51220 of the California Government Code which declares a public interest in the
preservation of agricultural lands;

The Monterey County General Plan, as amended in 1982, which includes as one of its goals
to protect all viable farmlands designated as prime, of statewide importance, unique, or of
local importance from conversion to and encroachment of non-agricultural uses;

Resolution No.: 99-286, approved by the Board of Supervisors of Monterey County on J uly
27, 1999 which expresses support for the acquisition of an agricultural conservation
easement on the Property, and finds that such protection is consistent with the County’s
General Plan.

The Grantee is a "qualified conservation organization," as defined by the Internal Revenue
Code, and, as certified by a resolution of its Board of Directors, accepts the responsibility of
enforcing the terms of this Deed and upholding its conservation purposes forever.

The Grantor acknowledges that the Property is now operated in reference to a Natural
Resource Conservation Service conservation plan in a manner conducive to the long-range pro-



—

tection of the Property's agricultural and environmental resources, and that it intends to continue to
operate the Property in such a manner.

The Grantor owns the entire fee simple interest in the Property, including the entire mineral
estate.

Now, therefore, for the reasons given, and in consideration of their mutual promises and
covenants, the Grantor voluntarily grants and conveys to the Grantee, and the Grantee voluntarily
accepts, a perpetual Conservation Easement, as defined by Section 815, et seq. of the Civil Code of
California, and of the nature and character described in this Deed, exclusively for the purpose of

conserving and forever maintaining the open space character and agricultural productivity of the
Property.

1. Prohibited Acts

Grantor promises that it will not perform, nor knowingly allow others to perform, any act on
or affecting the Property that is inconsistent with the covenants below. It also authorizes the Grantee
to enforce these covenants in the manner described below. However, unless otherwise specified
below, nothing in this Deed shall require the Grantor to take any action to restore the condition of
the Property after any Act of God or other event over which it had no control. Grantor understands

that nothing in this Dced rclicves it of any obligation or restriction on the use of the Property
imposed by law.

2. Construction of Buildings and Other Structures

The construction of any building or other structure, except those existing on the date of this
Deed as shown in Exhibit B, is prohibited except in accordance with paragraphs (a) through (e)
below. Before undertaking any construction or reconstruction that requires advance permission, the
Grantor shall notify the Grantee and obtain written permission.

(a) Fences -- Existing fences may be repaired and replaced, and new fences
may be built anywhere on the Property.for purposes of reasonable and customary agricultural
operations and management of livestock and wildlife, without any further permission of the Grantee.

(b) Agricultural Structures & Improvements -- Existing agricultural structures
and improvements as shown in Exhibit B may be repaired, reasonably enlarged and replaced at their
current locations without further permission from the Grantee. New buildings; irrigation systems and
other structures and improvements to be used solely for agricultural production on the property, or
the processing or sale of farm products predominantly grown or raised by the Grantor on the
Property may be built on the Property, without further permission of the Grantee. Any other
agriculture-related structures may be constructed only with the written permission of the Grantee.

The establishment or maintenance of any commercial feedlot is prohibited.
(¢) Single-Family Residential Dwellings — No new residential dwellings may
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be constructed on the Property. However, Grantor reserves the right to maintain, renovate, expand
or replace the existing residence and related buildings, structures and improvements in substantially
their present location as shown on Exhibit B; provided that any such renovation, expansion or
replacement of an existing building, structure or improvement may not substantially alter its
character or function or increase its present height, or the land surface it occupies, as shown on
Exhibit B, by more than 50% without the prior approval of Grantee. Grantor expressly reserves the
right to conduct any home-based business within the boundaries shown on Exhibit B as the
residential compound, provided, however, that no such business shall involve the use of any
materials which could adversely affect the conservation purposes of this easement, nor shall such
business involve an intensity of use (such as customer visits) which the Grantee reasonably considers
inconsistent with the conservation purposes stated herein. Nothing contained herein shall prevent
Grantor from renting the said residence, buildings, structures and improvements for residential use.

(d) Farm Labor and Tenant Housing -- No farm labor or new tenant housing
may be constructed on the Property. However, Grantor reserves the right to maintain, renovate,
expand or replace the existing rental unit and related buildings, structures and improvements in
substantially their present location as shown on Exhibit B; provided that any such renovation,
expansion or replacement of an existing building, structure or improvement may not substantially
alter its character or function or increase its present height, or the land surface it occupies, as shown
on Exhibit B, by more than 50% without the prior approval of Grantee.

(€) Energy Sources — Facilities for the development and utilization of energy
resources including but not limited to, wind, solar, hydro electric, methane, wood, alcohol, and fossil
fuels, for use principally on the Property may be placed or constructed with the written permission
of the Grantee.

3. Subdivision

The subdivision of the Property, whether by physical or legal process, is prohibited without
the advance written permission of the Grantee. The Grantee shall not give such permission, unless
the Grantor demonstrates to Grantee that the additional parcels created by the proposed subdivision
will not be used for development inconsistent with the Easement, including, but not limited to the
construction of any additional residential dwellings, and that the proposed subdivision will not
diminish or impair the open space character and agricultural productivity of the Property.

The Grantor agrees that no additional, separate legal parcels currently exist within the
Property that may be recognized by a certificate of compliance pursuant to California Government
Code Section 66499.35 based on previous patent or deed conveyances, subdivisions, or surveys.
Grantor will not apply for or otherwise seek recognition of additional legal parcels within the
Property based on certificates of compliance.

4. Development Rights

Grantor hereby grants to Grantee all development rights except as specifically reserved
herein, that are now or hereafter allocated to, implied, reserved or inherent in the Property, and the

4



parties agree that such rights are terminated and extinguished, and may not be used on or transferred
to any portion of the Property as it now or hereafter may be bounded or described, or to any other

property adjacent or otherwise, nor used for the purpose of calculating permissible lot yield of the
Property or any other property.

5. Conservation Practices

All farming operations shall be conducted in reference to a Natural Resource Conservation
Service conservation plan that addresses soil and water conservation, pest management, nutrient
management and habitat protection. This plan shall be updated periodically, and in any event at the

time the basic type of agricultural operation on the property changes or at the time ownership of the
property changes.

6. Mining

The mining or extraction of soil, sand, gravel, rock, oil, natural gas, fuel or any other mineral
substance, using any method that disturbs the surface of the land, is prohibited without the advance
written permission of the Grantee. The Grantee shall not give such permission, unless the.Grantor
demonstrates to Grantee that the proposed mining or extraction will not substantially diminish or
impair the open space character and agricultural productivity of the Property. Notwithstanding any
other provision of this Deed, not more than two (2) surface acres of the Property may be disturbed
by mining or other extractive activities, and such activities are permitted only to the extent allowed
by Internal Revenue Code Sections 170(h)(5) and (6) and Treasury Regulation Section 1.170A-

14(g)(4).

7. Paving and Road Construction

Existing paved roads may be repaved without further permission of the grantee. No portion
of the Property presently unpaved shall be paved or otherwise be covered with concrete, asphalt, or
any other paving material, nor shall any road for access or other purposes be constructed without the
advance written permission of the Grantee except that the Grantor may pave the existing, unpaved
driveway to the residential compound and such portions of the residential compound as Grantor may
choose. The Grantee shall not give such permission, unless the Grantor demonstrates to Grantee that
 the proposed paving or covering of the soil, or the location of any such road, will not substantially
diminish or impair the open space character and agricultural productivity of the Property. Unpaved
farm roads that presently exist may be relocated as unpaved roads as required by agricultural
operations, provided that abandoned roads will be returned to agriculture.

8. Trash

The dumping or accumulation of any kind of trash, refuse, or hazardous waste on the
Property, other than farm-related trash and refuse produced on the Property, is strictly prohibited.
However, this shall not prevent the storage of agricultural products and byproducts on the Property,
so long as it is done in accordance with all applicable government laws and regulations.



9. Recreational Uses~ -

Golf courses, non-residential swimming pools, airstrips and helicopter pads are strictly
prohibited on the Property. Other buildings and facilities for any other public or private recreational
use may not be built on the Property without the advance written permission of the Grantee. The
Grantee shall not give such permission, unless the Grantor demonstrates to Grantee that the proposed

use or facilities will not substantially diminish or impair the open space character and agricultural
productivity of the Property.

10. Water Rights

Grantor shall retain and reserve the right to use water rights sufficient for use in present or
future agricultural production or residential activities on the Property, and shall not transfer,
encumber, lease, sell, or otherwise separate such quantity of water rights from title to the Property
itself. Grantor may transfer, encumber, lease, sell, or otherwise separate from the Property water
rights which are not necessary for present or future agricultural production on the Property.

11. Rights Retained by Grantor

Subject to interpretation under paragraph 19, as owners of the Property, the Grantor retains
the right to perform any act not specifically prohibited or limited by this Deed. These ownership
rights include, but are not limited to, the right to exclude any member of the public from trespassing
on the Property, the right to all rents from use of the Property and the right to sell or otherwise
transfer the Property to anyone it may choose.

12. Responsibilities of Grantor and Grantee Not Affected

Other than as specified herein, this Deed is not intended to impose any legal or other
responsibility on the Grantee, or in any way to affect any existing obligation of the Grantor as owner
of the Property. Among other things, this shall apply to:

(a) Taxes -- The Grantor shall continue to be solely responsible for payment of all
taxes and assessments levied against the Property. If the Grantee is ever required to pay any taxes
or assessments on its interest in the Property, the Grantor will reimburse the Grantee for the same.

(b) Upkeep and Maintenance -- The Grantor shall continue to be solely responsible
for the upkeep and maintenance of the Property, to the extent it may be required by law. The Grant-
ee shall have no obligation for the upkeep or maintenance of the Property.

(¢) Liability and Indemnification -- If the Grantee is ever required by a court to pay
damages resulting from personal injury or property damage that occurs on the Property, the Grantor
shall indemnify and reimburse the Grantee for these payments, as well as for reasonable attorneys
fees and other expenses of defending itself, unless the Grantee or any of its agents have committed
a deliberate act that is determined by a court to be the sole cause of the injury or damage.



13. Enforcement

The Grantee shall have the right to prevent and correct violations of the terms of this Deed.
With reasonable advance notice to the Grantor, the Grantee may enter the Property for the purpose
of inspecting for violations. If the Grantee finds what it believes is a violation, it may at its
discretion take appropriate legal action. Except when an ongoing or imminent violation could
irreversibly diminish or impair the open space character and agricultural productivity of the Property,
the Grantee shall give the Grantor written notice of the violation and thirty (30) days to correct it,
before filing any legal action. If a court with jurisdiction determines that a violation may exist or
has occurred, the Grantee may obtain an injunction to stop it, temporarily or permanently. A court
may also issue an injunction requiring the Grantor to restore the Property to its condition prior to the
violation. In any case where a court finds that a violation has occurred, the Grantor shall reimburse
the Grantee for all its expenses incurred in stopping and correcting the violation, including but not
limited to reasonable attorney's fees. The failure of the Grantee to discover a violation or to take
immediate legal action shall not bar it from doing so at a later time.

Nothing contained in this Easement shall be construed to entitle Grantee to bring any action
against Grantor for any injury to or change in the Property resulting from causes beyond Grantor’s
control, including but not limited to, fire, flood, storm, and earth movement, or from any prudent
action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to the Property resulting from such causes.

In the event the Grantee fails to enforce any of the terms of this easement, as determined in
the sole discretion of the Director of the California Department of Conservation, the Director of the
Department and his or her successors and assigns shall have the right to enforce the terms of this
easement, including limits on significant impairment of agricultural productivity and multiple uses
created by incidental activities as specified in Public Resources Code Section 10262. Multiple uses
shall be those as defined in Public Resources Code Section 10252(b).

14. Emergency Enforcement

If Grantee, in its sole discretion, determines that circumstances require immediate action to
prevent or mitigate significant damage to the conservation values of the Property, Grantee may
pursue its remedies under Section 13 without prior notice to Grantor or without waiting for the
period provide for cure to expire.

15. Transfer of Easement

If the Grantee should desire to transfer the easement created by this deed, the Grantee shall
submit a written request for permission to make such a transfer to the Director of the California
Department of Conservation (or any successor agency) and the Brun Trustee. This request shall state
the name of the agency, entity, or organization to which the transfer is proposed, the reasons
therefore, and such other information as the Director or the Brun Trustee may request. If written
consent is given for the proposed transfer by the Director and the Brun Trustee, the Grantee may
transfer the easement created by this Deed to: 1) any public agency authorized to hold interests in
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real property as provided in section 81 5.3(b) of the Civil Code of California; or 2) a private nonprofit
organization that, at the time of transfer, is a "qualified organization" under Section 170(h) of the
U.S. Internal Revenue Code and under Section 815.3(a) of the Civil Code of California. Such a

transfer may proceed only ifthe agency or organization expressly agrees to assume the responsibility
imposed on the Grantee by this Deed.

If the Grantee ever ceases to exist or no longer qualifies under Section 170(h) of the U.S.
Internal Revenue Code, or applicable state law, a court with jurisdiction shall, upon consultation
with the Brun Trustee, transfer this easement, pursuant to the California Public Resources Code
Section 10235(b), to another qualified organization, as defined in Section 815.3 of the Civil Code

of California, and having similar purposes that agrees to assume the responsibility imposed by this
Deed.

16. Transfer of Property

Any time the Property itself, or any interest in it, is transferred by the Grantor to any third
party, the Grantor shall notify the Grantee in writing prior to the transfer of the property, and the
document of conveyance shall expressly refer to this Deed of Conservation Easement.

17. Amendment of Easement

This easement may be amended only with the written consent of the Grantee, the Director
of the California Department of Conservation (or any successor agency) and the Brun Trustee. Any
such amendment shall be consistent with the purposes of this Deed and with the Grantee's easement
amendment policies, and shall comply with Section 170(h) of the Internal Revenue Code, or any
regulations promulgated in accordance with that section, and with Section 815 et seq. of the Civil
Code of or any regulations promulgated thereunder.

18. Termination of Easement

Subject to any more stringent requirements under the Internal Revenue Code and Regulations
governing qualification of this Deed as a charitable contribution, termination of the easement shall
be governed by Sections 10270-10277 of the Public Resources Code of California. Termination of
the easement through condemnation is subject to the requirements of Section 10261 of the Public
Resources Code.

If condemnation of a part of the Property or of the entire Property by public authority renders
it impossible to fulfill any of these conservation purposes, the easement may be terminated through
condemnation proceedings. If the easement is terminated through condemnation and the Property
is sold or taken for public use, or terminated by any other method, then, as required by Section
1.170A14(g)(6) of the IRS regulations, the Grantee shall be entitled to receive a 12.5% share of the
condemnation award or gross sales proceeds, which percentage is calculated as the appraised value
of the easement at the time of this grant divided by the appraised unencumbered fair market value
of the property at the time of this grant. Grantee shall use its proceeds consistently with the
conservation purposes of this Deed.



The parties agreetnat if a subsequent amen
of the said award or proceeds which is more favo
provided in the amended regulations.

dment to IRS regulations permits an allocation
rable to the Grantee, the allocation shall be as

19. Interpretation

questions of the validity of specific provisions so as to give maxi

purposes and to preserve the qualifications of this Deed as a chari
Internal Revenue Code and Regulations.

20. Perpetual Duration

21. Notices

Any notices required by this Deed shall be in writing and shall be personally delivered or sent

by first class mail, to Grantor and Grantee respectively at the following addresses, unless a party has
been notified by the other of a change of address:

To Grantor:

The Brun Family Limited Partnership
P.O. Box 7491
Spreckles, CA 93962-7491

To the Grantee:

Monterey County Agricultural and Historic Land Conservancy, Inc.
P.O. Box 1731

Salinas, California 93902
Attn: President

“Grantor agrees to notify Grantee prior to undertaking any activity that may have a material
adverse impact on the conservation values of the Property.

22. Brun Trustee

As used herein, the term “Brun Trustee” shall mean Sallie Brun, or her designee. At any
time, and from time to time, a person serving as the Brun Trustee may designate one or more persons
to serve serially, but not together, as his or her successor. Such designee need not hold an interest
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in the property other than as the Brun Trustee, It shall be the obligation of each successor Brun
Trustee to notify the Grantee of his or her current address and phone number. Grantee’s obli gation
to obtain consent of the Brun Trustee as required under paragraphs 15, 17 and 18 herein shall be met
by sending a written request to the most recent Brun Trustee address on file. Consent will be

deemed to have been provided if no response is forthcoming from the Brun Trustee within thirty
(30) days of submitting such notice.

23. Grantor's Title Warranty

The Grantor warrants that it has good and sufficient title to the Property, free from all
encumbrances except those set forth in Exhibit C, attached to and made a part of this Deed, and
hereby promises to defend the same against all claims that may be made against it.

24. Grantor's Environmental Warranty

The Grantor warrants that it has no actual knowledge of a release or threatened release of
hazardous or toxic substances or wastes on the Property and hereby promise to defend and indemnify
Grantee against all litigation, claims, demands, penalties and damages, including reasonable
attorneys' fees, arising from or connected with any release of hazardous or toxic waste or violation
of federal, state or local environmental laws.

Nothing in this easement shall be construed as giving any right or ability of the Grantee
to exercise physical or managerial control of the day to day operations of the Property, or any
of the Grantor’s activities on the property, or otherwise to become an operator with respect
to the property within the meaning of the Comprehensive Environmental Response
Compensation and Liability Act of 1980 as amended or the Carpenter Presley Tanner
Hazardous Substance Account Act, California Health and Safety Code Sections 25300-25395
and any other federal, state, or local law or regulation making operators of property
responsible for remediation of contamination.

25. Subsequent Liens on Property

No provisions of this Deed of Conservation Easement should be construed as impairing the
ability of Grantor to use this Property as collateral for subsequent borrowing, provided that any
mortgage or lien arising from such a borrowing would be subordinated to this Deed of Conservation
Easement.

26. Pending Litigation

Grantor represents that Grantor has no knowledge of any pending or threatened liti gation in
any way affecting, involving, or relating to the Property.

27. Acceptance
As attested by the signature of the Grantee’s President affixed hereto, in exchange for
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consideration, the Grantee Héreby accepts without reservation the righfs and responsibilities con-
veyed by this Deed of Conservation Easement.

28. Recordation

Grantee shall cause this deed to be recorded in a timely fashion in the official records of
Monterey County, California, and may re-record it at any time as may be required to preserve its

rights in this Easement.
29. Authority

Grantor and Grantee represent and warrant that the undersigned individuals are authorized
~ to sign this instrument and to bind the respective partnership and corporation.

To Have and To Hold, this Deed of Conservation Easement unto the Grantee, its successors
and assigns, forever.

In Witness Whereof, the Grantor and Grantee, intending to legally bind themselves, have set
their hands on the date first written above.

Brun Family Limited Partnership
"Grantor"

- J’/
A. Quadros, General Partner

. Brun, General Part

Accepted: _ Monterey County Agricultural and Historic Land
Conservancy, Inc..
"Grantee"

? -, "
By (.~ X——uﬂq ;
Brian Rianda, President
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On this &{F  day of Bevember, 4988, before me, & .Ken Siveeosd

personally appeared M AR L/N A, O ADRSS » personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are sub-
scribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

Witness my hand and official seal.

...........

G. Ken Sivertson
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SRR cnenes a0 My comimission expires: F-2=2-O
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After recording, please return to:
Robert C. Taylor, Jr.
Attorney at Law

955 Blanco Circle, Suite B
Salinas, CA 93901
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Order No. : 208688-S

EXHIEIT "A"

The land referred to is situated in the State of California, County of Monterey, in
the unincorporated area, and is described as follows:

A part of Lot IV of the Spence Partition of the Easterly Half of the Rancho Llano de
Buena Vista, which Lot IV is so designated on the partition map accompanying the
final decree of partition made November 19, 1878, in the District Court of the 20th
Judicial District of the State of California, in and for the County of Monterey, in
the action for partition brought by Refugio M. Fatjo et al, plaintiffs, against
Rodolfo B. Spence, defendant, and recorded in Volume B of Decrees of District Court
at Page 47, in the office of the Recorder of Monterey County, described as follows,
to wit:

Beginning at a 4" x 4" post marked IV, 120, A, standing in fence in Southwesterly
line of the California State Highway, from which a 4" x 4" Post in fence at the
intersection of the said line of State Highway with the Southeasterly line of said
Lot IV bears S. 47° 51' E., 1301.8 feet distant; thence on a line parallel to the
said Southeasterly line of Lot IV, (1) S. 22° 45' W, 4528.0 feet to a 4" x 4" post
marked IV, 120, B, standing on top of bank of Salinas river; thence along top of said
bank with the following three courses and distances (2) N. 77° 46' W., 295.3 feet to
a 4" x 4" post marked D6, (3) N. 87° 10' W., 300.0 feet to a 4" x 4" post marked D7,
and (4) S. 83° 38' W., 219.0 feet to a 4" x 4" post marked II, IV, D8, WP, standing
in middle of a ditch on the line between said Lot IV and Lot II; thence along said
lot line and middle of ditch with the following three courses and distances, (5) N.
23° 18' W., at 217.4 feet, a 4” x 4" post marked II, IV, 200, A, 422.0 feet to
station; (6) N. 44° 18' W., 396.0 feet to station, and (7) N. 41° 03' W, 147.1 feet
to a 4" x 4" post marked IV, 80, B; thence leave middle of ditch and along a line
parallel to the Northwesterly line of said Lot IV, (B8) N. 27° 15' E., 4712.9 feet to
a 4" x 4' post marked IV, 80, A, standing in fence on said Southwesterly line of
California State Highway; thence along said line of State Highway, (9) S. 47° 51' E
1268.2 feet to the place of beginning.

o

EXCEPTING THEREFROM all that portion thereof conveyed by Celestino Sargenti and
Josephina Sargenti, his wife, also known as Josephine Sargenti and Carlo Sargenti and
Alice Sargenti, his wife, to State of California, by Deed dated July 29, 1929, and
recorded September 13, 1929, in Volume 207 Official Records, Monterey County, Page
166.

APN: 177-132-007
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(Single Form)
Effective 1/1/91

STATE OF CALIFORNIA

county oF L) 7EHX 5/7’ =
Oncjtg%-ﬂ/éag < 5/ /?%efnre me, the undersigned, a Notary Public in and for said State,

personally appeared 0’4&/&_ /’7’. B,é()‘({

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/
her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

G. Ken Sivertson 2z
Comm #1153230 .0
0

CNOTARY PUBLIC CALIFCRM)
y MONTEREY COUNTY
Comm Exp Sept 22 2001+
T

(typed or printed)
FTG-3197 (This area for official notarial seal)

(Single Form)
Effective 1/1/91

STATE OF CALIFORNIA }
ss

county of _27OrI7EX &>
W el 73,/555

before me, the undersigned, a Notary Public in and for said State,

) 2T AT

personally appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/
her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

G. Ken Sivertson 2
Comm #1153230

22{ [INOTARY PUBLIC CALIFORNI %

%Y ~ wmonTeREY COUNTY ()
Comm Exp. Sept 22 2001
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Final Program EIR

Responses to Letter #4, Ag Land Trust

1. The Bruin Conservation Easement and the Uni-Kool Buffer Easement and the locations
there of have been overlooked in preparing the EDE. The draft EDE proposed
expansions for urban annexations violate previously mandated mitigation actions and
contractual commitments by the City of Salinas. It is requested that the Draft plan be
revised and re-written to acknowledge Ag Land Trust conservation easements and

associated mandatory duties the City has obligated itself to perform.

Response: The two easements noted in the comment are not directly addressed in the draft
EIR, as they are not material to evaluating the proposed project’s potential conflicts with
agricultural conservation zoning. Draft EIR Figure 10 recognizes that Williamson Act
contracts exist on land within Target Areas B and V and that a portion of Target Area B is
within an agricultural conservation easement. These conflicts are identified as significant
impacts in the draft EIR. Mitigation measures AG-2 and AG-3 provide options to avoid these

conflicts.
Please also refer to the responses to comments #57 and #58 in Letter #6 from LandWatch.

2. Any staff proposal for annexation or urban expansion south of the previously approved
Uni-Kool annexation is prohibited by the express language of the Uni-Kool Buffer

Easement.

Response: The Uni-Kool Buffer Easement creates a buffer zone (a strip of land) area around
the perimeter of the Uni-Kool project site (EOA “A” as shown in draft EIR Figures 4 and 5) to
protect adjacent farmlands from the industrial operations proposed for the Uni-Kool site. As
stated in the agreement, “The sole purpose of this buffer easement is to restrict the uses to
which the Buffer Easement Property may be put so that the adjacent agricultural properties
may be kept in agricultural use with as little conflict as possible with uses on adjacent
annexing and developing property.” This easement agreement does not prevent annexations
of land located south of the Uni-Kool property.
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MONTEREY COUNTY REGION

19900 Portola Drive Salinas, Callfornla 93808 (831) 455-1828 FAX (831} 455-0646 www.mcrfd.org

October 23, 2017

Ms. Kate McKenna, Executive Officer
LAFCO of Monterey County
P O Box 1369, Salinas, CA 93902

Re: Draft Program Environmental Impact Report (EIR) for the Proposed City of Salinas Economic Development
Element of the General Plan.

Dear Ms. McKenna:

The Monterey County Reglonal Fire District (MCRFD) has reviewed the Draft Program Environmental Impact Report
(EIR) for the Proposed City of Salinas Economic Development Element of the General Plan for the City of Salinas
and respectfully offers the following:

LAFCO Monterey County has prepared a letter in response to the City of Salinas Draft EIR. This includes some well-
reasoned comments pertaining to the adverse effects the proposed annexations and subsequent detachments
from the MCRFD could have pointing to the fact that the Draft EIR does not adequately analyze these effects.

Our main concern is that detachments from the MCRFD inevitably resuit in the loss of property tax dollars. As part
of its review of any proposed annexations by the City of Salinas, or any neighboring jurisdiction, MCRFD requests
LAFCO determine the loss or cumulative loss of property tax revenue and its effect on the level of service provided
by our District. We also request a “seat at the table” during the negotiation of any tax transfer agreements
between Monterey County and the annexing jurisdiction.

In addition, LAFCO and the City of Salinas will need to evaluate the Impact to the District in terms of increased
service demands caused by regional area growth into our District as inevitably the acquiring entity will call upon
our District for assistance with their newly-assimilated area of responsibility.

The District continues to forecast fiscal constraints with regard to annexations and detachments through issues
such as: In the late 1970’s and early 1980's areas were annexed into the District {Chualar Rural Fire)} with no
portion of the property tax base provided to the District. Currently with annexations the County will only allow a
portion of growth to be shared with the District but none of the base.

itis in the interest of our constituents to ensure that the MCRFD does not continue to lose tax revenue through
detachments at full value while receiving land through annexations with only growth applied and none of the
existing tax base. This will continue to degrade the financial stability of the District with an inevitably deleterious
effect on our abllity to provide the very best fire protection to unincorporated areas of Monterey County.

We would also call to your attention Section 7 of the “Master Tax Transfer upon Annexation” agreement between
the City of Salinas and Monterey County (Salinas City Council Resolution #19423, approved April 8, 2008/Monterey
County Board of Supervisors Resolution #80-249, passed April 9, 2008). This agreement remains in effect until
January 1, 2023. Please note the agreement requires that both entities meet and confer on possible continuation

or amendment of its terms no later than January 1, 2018, and provide notice of such meetings to the MCRFD.
Excerpt below:

“No later than Jan 1, 2018, the (Salinas) City and (Monterey) County shall meet and confer on the
possible continuation or amendment of the terms of this agreement. Notice of such meeting(s)
shall be provided to the (MCRFD) District.”

Serving Carmel Valley and the Northern Salinas Valley, the Highway 68 Corridor, and the
Community of Chualar



he Draft Program EIR for the Proposed City of Salinas
I look forward to working with LAFCO to ensure fair and
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2.0 Comments on the Draft EIR and Responses to Comments

Responses to Letter #5, County of Monterey Local Agency Formation
Commission

1. The draft Economic Development Element of the Salinas General Plan is an initial step
toward significant City growth in the future. Consisting of over 14,700 acres, the
proposed growth areas would significantly expand the City’s boundaries in all
directions. Nearly 50 percent of the future growth would take place outside the existing
City limits and adopted Sphere of Influence. Another ten percent is outside of the
existing City limits but inside the adopted Sphere of Influence. Most of the proposed
growth would take place on prime farmland or farmland of statewide importance. To
put this proposal in context, a current development capacity of more than 13,000 acres is
already available to the City, per the adopted Salinas General Plan. The current
development capacity includes more than 3,500 acres added to the City’s Sphere of
Influence in 2008, and more than 2,600 acres annexed to the City in 2008 and 2010 —
almost all of which is still unbuilt to date. In summary, the proposed Economic
Development Element would add significantly to the City’s current development
capacity.

Response: The comment reflects a misunderstanding of the project description. The
proposed project is a set of general plan amendments that would designate 558 acres of land
for new job generating development, 443 acres of which are outside the existing SOI. The

“proposed growth areas” are limited to 558 acres, not 14,700 acres.

The Economic Opportunity Areas (EOAs) identified in the Figure 3 of the draft EIR were
identified by stakeholders who participated in development of the EDE over the course of
numerous community meetings and through an unprecedented community outreach
program conducted by the City. This process is described starting on page 2-25 of the draft
EIR. The EOA concept was originated by community stakeholders to identify general areas
for which economic development policy direction should be provided to catalyze and focus
existing, on-going City economic development efforts, and to build on those efforts with new
policy direction and initiatives. New land development for the purpose of employment
generation was identified as a key economic development priority for the community.

The “over 14,700 acres” referenced in the comment appears to be derived from Table 2 of the
draft EIR. That table identifies total acreage within the EOAs. It does not imply that new
growth is possible within all 14,700 acres or is contemplated in the draft EIR project
description as a destination for new development not already planned in the General Plan.
Land use and development direction for land within the EOAs within the city limits and SOI
is already guided by the General Plan. Much of the land within the EOAs located within the
city limits is built out, though additional development capacity remains on vacant parcels,
underutilized parcels, and through intensification of use as guided by the General Plan. A
significant percentage of land within the SOI remains vacant and provides opportunities for
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new development as guided by the General Plan. The majority of policies in the EDE provide
refined guidance, based on EDE goals and objectives, for how economic development
already contemplated in the General Plan should be directed within the EOAs located within
the city limits and the SOL.

A limited number of EDE policies provide guidance for new development capacity that is
not already contemplated in the General Plan. That guidance has been translated by the City
into to specific locations, acreages, use types, and development intensities for new
development. These are the Target Areas identified in the draft EIR. The primary purpose of
proposing new development capacity is to provide for employment generating uses that will
produce the balance of new jobs needed in the City to support its population at buildout of
the General Plan. Growing the City employment base is a key goal of the EDE. The 558 acres
of new development capacity within the Target Areas is the sum total of the new
development capacity being proposed by the City for this purpose. The process by which the
City translated EDE policy direction to define new land capacity/development capacity
needs is the basis of the project description used in the draft EIR to assess the potential
environmental effects of implementing the EDE.

The draft EDE was accepted by the City Council in June 2014. City staff has since modified
the draft EDE to include information about how the draft EDE policies were translated to
identify the 558 acres of new development capacity within the Target Areas.

2. LAFCO’s concerns pertain not only to the proposed development reserve areas for
which there is no development timeframe, but also to five of the identified six target
areas proposed for development in the foreseeable future. The target areas represent the
proposed first phase of economic development. Five of the proposed target areas,
encompassing 443 acres, are currently in unincorporated County territory and outside
the City’s existing Sphere of Influence.

Response: The comment reflects a misunderstanding of the project description. As stated on
draft EIR page 2-44, the EDE does not call for development of the Economic Development
Reserve Areas. The Economic Development Reserve Areas are intended only to illustrate
locations where the City may look to expand beyond buildout of the current General Plan.
Based on the City’s assumed annual population growth rate of 1.25 percent and the
forecasted buildout population of 213,063 identified in the General Plan, the buildout
population level would be reached in about 2063. The Economic Development Reserve Areas
were excluded as potential locations for new development capacity because employment
generation that would be created by their development would exceed the projected need for
employment through buildout of the General Plan.

The identification of these Economic Development Reserve Areas for potential future
development does not indicate any commitment by the City that the areas are necessarily
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appropriate for development, as would be the case for properties on which the City has
imposed particular General Plan development designations. Landowners within the
Economic Development Opportunity Areas therefore will not obtain any expectations of
development, as would be the case if their lands were planned and zoned for development.

The Target Areas do not represent a “first phase” of development; they are the only areas of
proposed new development capacity.

The City is planning to initiate a General Plan update in 2018. The information in the EDE
and the EDE EIR will be used as an input to the General Plan update process.

3. Itis our understanding that the draft EDE considered by the City of Salinas covers
almost 15,000 acres (approximately 23 square miles). Over half of these lands are outside
current city limits (8,652 acres; 13.5 square miles). Approximately 7,000 acres of
unincorporated territory, representing 49% of the City’s entire future development area,
is outside the City’s existing Sphere of Influence, as designated by the Local Agency
Formation Commission of Monterey County (LAFCO). It is also our understanding that
the City’s initial phase of the EDE’s future development involves six noncontiguous
“Target Areas.” While the draft EDE only focuses on development within the target
areas at this time, the remainder of each EOA outside the City’s existing sphere, which
are defined as “Economic Development Reserve Areas,” suggests a potential long-term
intent to annex territory for the City to ultimately respond to long-term land demand
requirements.

Response: See the responses to comments #1 and #2 above.

The City is not proposing to annex land within the Economic Development Reserve Areas.
The Target Areas contain sufficient new land supply to meet the City’s projected
employment generation needs through General Plan buildout. As noted previously, the City
forecasts General Plan buildout in 2063 based on the City’s projected 1.25 percent annual
average population growth rate. No additional new land capacity is forecast to be needed
within the EOAs (including the Economic Development Reserve Areas within EOAs N, L2,
L1, K, or F) to generate the requisite new jobs.

With the exception of new development capacity within Target Area V, the EDE does not
directly propose increased development capacity within any of the EOAs within the city
limits or the SOI relative to that already contemplated in the General Plan. Several policies in
the EDE suggest the potential for intensifying infill development in limited locations within
the city limits relative to that already proposed in the General Plan. These policies are
discussed in Section 5.2, Growth Inducing Impacts, in the draft EIR. Such intensification
could only occur with future general plan amendments and CEQA documentation that
would accompany any future plans which propose such intensification.
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4. Undeveloped areas within the City’s existing limits and sphere boundary should be
used to address the City’s future development needs before consideration of additional
unincorporated territory, most of which is prime farmland.

Response: The EDE prioritizes economic development within the city limits and SOI. Twelve
of the 18 EDE land use policies specifically address and reinforce infill development, and
redevelopment and revitalization strategies for the City’s Focused Growth Areas and
“community core” consistent with direction already provided in the General Plan. Policies
include: the implementation of the Downtown Vibrancy Plan; developing transit-oriented
development at the Intermodal Transportation Center and along Market Street; revitalizing
Chinatown, redeveloping and revitalizing East Salinas and the Alisal Marketplace, and the
revitalization and redevelopment of primary urban/commercial corridors identified as
Focused Growth Areas (North and South Main Street, West and East Market Street, East
Alisal and Abbott Street) in the City’s General Plan.

EDE land use policies addressing Target Areas outside the SOI focus on providing additional
land capacity for larger employment centers that include industrial end users and business
park development that cannot be readily accommodated within the city limits due to parcel
size, circulation and infrastructure constraints and land use incompatibilities with adjacent
developed uses.

Tables 5 and 6 in Section 2.4 of the draft EIR show that the employment generating capacity
of vacant land within the SOl is already assumed; the new land demand identified in the
Target Areas is needed for additional employment generating to meet employment needs for
the projected City population at General Plan buildout.

Please also refer to the responses to comments #16-#19 in Letter #6 from LandWatch.
Response:

5. Based on the draft EDE, the City currently has over 7,580 acres of land for potential
economic development within its existing city limits and Sphere of Influence (refer to
Table A on page 2 of this letter).

Response: Please refer to the responses to comments #1, #2, and #3 above.

The comment reflects a misunderstanding of the data contained in the draft EDE and the
draft EIR. The acreage shown in Table A of the comment letter appears to be derived from
Table 2 in the draft EIR. Table 2 in the draft EIR shows the total acreage within each EOA.
The acreage shown for EOAs located within the city limit does not inherently represent land
acreage that is available for potential economic development in the form of new job
generating development. Much of the land within the EOAs within the city limit is already
built out. Additional new infill development on vacant parcels and intensification of
use/revitalization within the city limits (e.g. Focused Growth Areas) is already planned in the
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General Plan. The draft EIR project description assumes that such development has
substantial employment generation potential (over 20,000 new jobs, primarily from new
visitor-serving and institutional development). The City would need to aggressively pursue
infill development and revitalization in order to generate the assumed number of jobs.

Significant vacant land supply is available for development within the SOI. The draft EIR
assigns substantial job generating potential to that vacant land. The new land supply
proposed within the Target Areas represents only the additional land supply needed to
generate the balance of jobs needed at General Plan buildout that would not be generated
through infill development/revitalization within the city limits and development of vacant
land within the SOI as guided by the General Plan.

6. The draft EDE, in its current form, will require revisions to the adopted MOU. Because
such revisions would involve the potential for future sphere amendments and
annexation proposals, and would directly pertain to LAFCO’s legislative purposes,
LAFCO should be consulted during the City/County negotiations process and in the
course of any future modifications to the adopted MOU.

Response: The draft EIR clearly identifies the GSA MOU as an important “applicable plan”
with which consistency of the EDE is to be considered. This discussion begins on draft EIR
page 2-53. LAFCO is identified as a key party in regards to modifications to the GSA MOU
that would be required to accommodate new proposed land capacity in Target Areas located
outside the SOL

7. The draft EIR should reexamine the inconsistencies, not only Policy LU-2.1, but other
General Plan policies including but not limited to the Community Design Element, Land
Use Element, Housing Element, and the Conservation/Open Space Plan.

Response: Appendix D to the draft EIR details proposed General Plan amendments, not just
in the Land Use Element, but also in the Community Design Element, Housing Element, and
the Conservation/Open Space Plan. For elements other than the Land Use Element, the
proposed amendments incorporate EDE policies that largely reinforce existing General Plan
policy direction such that inconsistencies are not created. Please also refer to response to
comment #38 in Letter #6 from LandWatch.

As stated in the response to comment #4 above, the majority of the EDE land use policies and
actions reinforce the General Plan focus on compact city growth and promote infill
development, and redevelopment and revitalization within the city. The proposed
amendment to policy LU-2.1 limits development to employment generating use within
Target Areas located outside the SOI to provide land supply needed to attract larger users
whose site criteria cannot be accommodated within the city.

8.  The Draft EIR on page 3-32 indicates that the implementation of certain policies and
actions may serve as mitigation for significant impacts. LAFCO disagrees that these
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action items would mitigate significant impacts to prime farmland and other
agricultural lands within the EOAs and Target Areas. As shown in Map 4, all five target
areas include prime farmland and farmland of statewide importance. Specifically,
Target Areas B, F, and N have historically been identified as notable prime farmland. As
stated throughout this letter, the Draft EDE in its current form is inconsistent with the
Cortese-Knox-Hertzberg Act, LAFCO’s adopted policies, the existing City General Plan
and the adopted City/County MOU. Such inconsistencies and negative impacts to
agricultural lands should be addressed through conservation plans, joint efforts with the
County and city infill development strategies.

Response: The comment is accurate in terms of the fact that the policies and actions listed do
not all serve as mitigation for impacts on agricultural land. Among the policies and actions
listed, action LU-1.7.4 would generally serve to reduce impacts on agricultural land. The
remainder simply “address” potential loss of agricultural land as described in the text
introduction to the noted actions and policies. None of the referenced policies or actions
serves specifically as mitigation for loss of agricultural land. Mitigation measure AG-1 on
page 3-35 of the Draft EIR is the primary binding mitigation for loss of agricultural land. Loss
of agricultural land would be a significant unavoidable impact of implementing the EDE as
described on draft EIR pages 3-45 and 3-35.

The draft EIR clearly identifies that agricultural land conservation is a fundamental
component of the GSA MOU and that through amendments to that document that would be
required to full implement the EDE, agricultural land conservation coordination will be a
key issue.

9. The Draft EDE’s identifies annexation of other areas for development in addition to the
five target areas in the foreseeable future. Action item LU-1.7.1 discusses working with
LAFCO to annex EOAs D, G, H (portion of) and M which are currently within the City’s
sphere boundary (refer to Map 5). These additional annexation areas encompass the
majority of territory currently within the City’s sphere. The Draft EDE does not analyze
or consider the annexation of two other areas within the City’s existing sphere: the Bolsa
Knolls neighborhood and the Settrini property. Both areas are located north of the
existing city limits. LAFCO requests that the Draft EDE include an explanation of why
these areas within the City’s already-designated sphere do not appear to be planned for
annexation in the foreseeable future, while other significant expansions of the City’s
sphere are being planned.

Response: Many of the EDE policies and actions incorporate and reinforce the existing
economic development vision included in the General Plan, with the purpose that the EDE
serves as the City’s comprehensive economic development strategy. EDE action item LU-
1.7.1 reflects the fact that these EOAs are already within the SOI and are already designated
by the General Plan as a destination for employment generating development. With a key
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goal of facilitating employment generation, this EDE action incorporates development
direction already identified in the General Plan. Absent a specific project development
application, neither the EDE action item nor policies in the General Plan would trigger a City
resolution of application to LAFCO for annexation of land within these EOAs.

The Bolsa Knolls neighborhood is an existing residential area. The Settrini Property is not
designated for employment generating development. The new land development capacity
proposed through the EDE is focused on providing new employment generating
development opportunities. Regardless of the fact that these two areas are within the SOI,
neither has development capacity that would generate new employment opportunities
through annexation to the City. Therefore, they are not addressed in EDE policies or actions
related to land use and employment.

10. Whether the target areas and/or the additional annexation areas are considered as part
of the Draft EDE, a highly recommended early step is a pre-application meeting
between City and LAFCO staff to review issues, processes and application
requirements. Items to be discussed would include policy issues; the required City-
County Consultation prior to submitting any Sphere of Influence applications to LAFCO
(Government Code section 56425); any plans for the phasing of annexations; information
on the ability of local agencies to provide needed public services; proposed public
services and public facilities financing plans; coordination with special districts; the
required City-County Tax Transfer Agreement; EIR status; application processing costs
for staff, counsel and other LAFCO expenses; City-LAFCO schedules; coordination with
LAFCO Municipal Service Reviews as may be required; indemnification agreements,
etc.

Response: The City has and will continue to work with LAFCO on all proposed City actions
that involve LAFCO authority, including annexation proposals. The proposed EDE general
plan amendments are the sole land use action that will be considered by the City in adopting
the EDE. The proposed project does not include actions over which LAFCO has authority.
Any future proposal that involves actions under LAFCO authority (e.g. SOl amendments,
annexations, etc.) would be the subject of a future action under consideration by the City and
about which the City would consult with LAFCO.

11. LAFCO'’s future consideration of the City’s proposed sphere amendment and
annexation applications will necessarily include consideration of related actions for
special districts. The Draft EIR does not discuss or analyze the negative impact to
affected special districts regarding the proposed annexations and subsequent
detachments. If a sphere amendment and annexation application is considered, these
proposals will also require detachments from various special districts.
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The Monterey County Regional Fire District (MCRFD) has also prepared a response to
the Draft EIR (refer to Attachment B). The District identifies several issues pertaining to
the adverse effects of any future annexations resulting in subsequent detachments from
the MCRFD. These issues include potential loss or cumulative loss of property tax
revenue and significant effects on anticipated service demand.

If the Draft EIR does not adequately analyze impacts related to future LAFCO
approvals, it may be necessary for LAFCO to require supplemental environmental
analysis from the City at the time of future LAFCO applications.

Response: Draft EIR Section 2.8, Required Discretionary Approvals, identifies LAFCO as a
responsible agency with authority over SOl amendments, annexations, and service district
attachments/detachments. That section also acknowledges, as does this comment, that any
future development proposed in the City over which LAFCO has discretion as a responsible
agency will undergo additional CEQA. That CEQA documentation would specifically define
whether specific special district attachments/detachments would be involved with the
specific proposal. As described in responses to comments #1, #2, #3, and #5 above, future
development proposals within the Target Areas located outside the SOI are the only possible
future proposals related to the EDE that could trigger the need for special district
attachments/detachments that have not already been considered by the City and LAFCO for
all other future annexations of land already located within the SOL.

It should be noted that economic impacts alone, including impacts on special district
revenues, generally are not subject to CEQA analysis; they only become CEQA concerns
when they are linked to physical changes in the environment. Evidence of social or economic
impacts that do not contribute to, or are not caused by, physical impacts on the environment
is not substantial evidence that warrants a determination of significant impact on the

environment.

12. As discussed in the Project Description comments above, the Draft EIR should analyze a
preferred city infill development scenario that relies on the adopted Sphere of Influence.

Response: Please refer to responses to comments #1 through #5 above. Please also refer to
responses to comments #16-#19 in Letter #6 from LandWatch.

The sizes and land use designations for the five Target Areas located outside the SOI are
based on forecasting additional employment generation needed to meet employment
demand at General Plan buildout from future population growth. The additional
employment generation potential for the Target Areas represents the balance of additional
employment needs that would not be met through additional infill and development
intensification within the city limits as guided by the General Plan, and by development of
vacant land within the SOI. The proposed project already relies on the additional
employment generation potential within the city limits and SOI as guided by the General
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Plan as a basis to forecast additional future employment generation needs. Related
information can be found in the draft EIR project description, including pages 2-45 to 2-47.

13. The EIR should evaluate the proposed project, as well as project alternatives in the Draft
EIR, for consistency with all relevant sections of the Cortese-Knox-Hertzberg Act and
LAFCO Policies and Procedures, to the extent such analysis is possible based on
information currently available about potential long-term future development of
currently unincorporated sites.

Response: Draft EIR pages 2-56 and 2-57, and 3-323 and 3-324 include discussion of
LAFCQO's relationship to the current project and its anticipated role in future City decision
making regarding approvals that would be needed to enable development within Targets
areas located outside the SOI. The related LAFCO policy consistency and environmental
analysis process would be addressed as part of individual development proposals. LAFCO’s
comment #14 (below) appears to acknowledge that such an approach is assumed.

The draft EIR is a programmatic level evaluation of potential impacts of general plan
amendments that would incorporate the EDE into the General Plan. Although the draft EIR
described LAFCO as a responsible agency, LAFCO will not be called upon to take any action
in the immediate aftermath of the City Council’s approval of the EDE, should the City
Council choose to approve the EDE. Rather, LAFCO will only be called upon to rely on the
Final EIR for the EDE as a responsible agency if and when specific development proposals
are proposed in areas outside the current City limits. If and when such proposals are brought
forward, LAFCO may be able to rely in part on the programmatic analysis in the EDE Final
EIR, along with additional project-specific analysis associated with individual development
proposals. If and when such specific proposals trigger project-specific environmental review,
the City’s future environmental documents will include detailed analyses of project
consistency with all relevant sections of the Cortese-Knox-Hertzberg Act and LAFCO
Policies and Procedures. Such analysis is not required at this time, as the City itself is not yet
considering specific proposals that would require SOI modifications, annexations, or
boundary changes.

14. A more detailed, site-specific, and updated analysis to LAFCO laws and policies should
also be anticipated as a required part of subsequent, project-level CEQA documents
when future proposals are brought forward to LAFCO.

Response: Please refer to the responses to comments #10 and #13 above.
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LETTER #6

October 19, 2017 Via hand delivery and e-mail

Lisa Brinton

Senior Planner
it nf Qalinac Mammunity Navalanmant nnr\nﬂ'ment

momic Development Element DEIR
Dear Ms. Brinton:

LandWatch Monterey County has reviewed the draft environmental impact report (DEIR) for the
proposed project, which includes adoption of an Economic Development Element (EDE) as an

The DEIR fails to describe fully the economic, social, and environmental costs of this pattern of
development. Critically, neither the DEIR nor the EDE explain why the employment benefits
contemplated in the EDE cannot be integrated into development in the existing SOI at less
environmental and social cost — either through the “no project alternative” or through an
alternative that avoids sprawl development by mixed use and other infill strategies.

The City faces a critical choice: where to invest public funds and time, not just hard cash but also
human resources, i.e., City staff and elected officials. If Salinas expands out, it cannot easily
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¢ The capture of retail from outside Salinas accounts for 10 average sized
electronics/appliance and furniture/home furnishings stores. /d. If a similar amount of
trade were captured from within Salinas, it could close 10 such establishments.
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Response to Letter #6, LandWatch Monterey County

1. The project also includes a SOl amendment, annexation, and special district attachment
and detachment request for the five Target Areas.

Response: The proposed project does not include these requests. The project is solely
comprised of general plan amendments to integrate the EDE into the General Plan. Future
actions by the Monterey County Local Agency Formation Commission (LAFCO), such as SOI
amendments, annexations, and special district boundary changes, will only be needed
specific development proposals are submitted to the City in the future, consistent with the
EDE, should it be adopted.

2. The projection of jobs included in the Target Industry Analysis bases employment
generation needs on the “ideal vision” of the buildout scenario with a population of
213,063. The basis of the claim that 45,000 new jobs are needed is based not on the
AMBAG 2035 population projection but the “ideal vision” of a General Plan buildout
population, for which no timeframe is provided.

Response: A fundamental purpose of the EDE to catalyze generation of new employment
opportunities for the City’s future residents as the City grows over time. Creating
employment for that population is also critical to meeting other objectives of the EDE,
including improving the quality of life for residents of the City. Based on the land uses
included in the General Plan, the General Plan includes a projection that the City’s
population would reach 213,063 at buildout of those land uses. That population would be
comprised of existing residents plus new residents that could be accommodated through

new residential development on land designated for such in the General Plan.

The City is assuming that its population will increase at a rate of 1.25 percent per year over
time. At this growth rate, the forecast population level of 213, 063 would be reached in
approximately the year 2063. This is assumed to be the General Plan buildout year, or the

“timeframe” for buildout population as referenced in the comment.

The commenter is correct that the projected need for 45,000 jobs is not based on AMBAG's
2035 population projection contained in AMBAG’s 2035 regional growth forecast. The
projected need for jobs is based on population growth through General Plan buildout in
2063. The Target Industry Analysis translates population growth into job growth needed to
meet demand at General Plan buildout. The Target Industry Analysis then translates needed
job growth into acreage of new development of different types (agricultural, industrial,
office, commercial, visitor-serving, and institutional) required to generate the requisite

number of new jobs at General Plan buildout.

The Target Industry Analysis does make reference to AMBAG's independent population and
jobs projections for 2035 as a point of reference. The Target Industry Analysis makes
adjustments to the AMBAG projections to arrive at a modified employment generation
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projection for 2035 of 23,436 jobs. The Target Industry Analysis then adds the additional
increment of 22,064 jobs needed between 2035 and General Plan buildout in 2063 to arrive at
a net demand for 45,000 new jobs at General Plan buildout.

As described in the EDE and the draft EIR, infill development/revitalization within the city
limits, and new development on vacant land within the City’s Sphere of Influence (SOI) were
first considered as opportunities to generate jobs to help meet the demand for 45,000 new
jobs at General Plan buildout. The Target Areas outside of the SOI and the Target Area
within the SOI (Target Area V) provide the new land capacity to generate the balance of new
jobs that would not be created through infill development/revitalization and new
development on vacant land within the SOI. Therefore, the City took a logical, data-based
approach to determining that additional job generating land capacity is needed to achieve a
fundamental EDE goal to meet the employment needs of its residents as the City grows over
time.

3. The DEIR provides the following projection of job demand by job category:

Demand for 20,843 jobs from industrial (including agricultural industrial),
retail/commercial, and business park development is projected. The balance of 24,157
jobs is forecast to be generated from institutional (e.g. governmental, health care, etc.)
and visitor-serving development.” DEIR, p. 2-31.

Please explain whether and how these figures were derived from Salinas Economic
Development Element Target Industry Analysis. There appears to be no clear
relationship.

Response: The data is taken directly from Table 12 of the Target Industry Analysis. Table 12
summarizes the projected job growth needed to the year 2035 and between the year 2035 and
General Plan buildout in 2063. Table 12 also shows the number of acres of land for each job
generating development type that would be needed to enable new development that
generates the requisite number of jobs for each time period.

4.  Are these figures for new jobs or total jobs?

Response: The figures are for new jobs.

5. Please show how the DEIR’s claim (page 2-31) of 20,843 jobs needed by 2035 is
determined. Table 12 of the Target Industry Analysis projects only 14,884 jobs needed.

Response: The discussion on draft EIR page 2-31 does not make reference to jobs needed by
2035. The discussion is regarding 20,843 jobs needed through development of industrial
(including agricultural), retail/commercial, and business park uses at General Plan buildout.
The total of 20,843 jobs needed includes the 5,964 agricultural sector jobs (3,072 needed by
2035 plus an additional 2,892 needed between 2035 and General Plan buildout in 2063) as
shown in Table 12.
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The balance of the total of 45,000 jobs needed at General Plan buildout are projected to result
from new visitor serving and institutional development within the city limits. Please refer to
the responses to comments #16-#19, and #22 below for discussion of projections and
assumptions regarding job generation capacity through infill development/revitalization
within the city limits. The City would have to aggressively pursue infill and revitalization
within the city limits over time to meet the demand for new jobs through General Plan
buildout in 2063.

6. The DEIR provides no evidence that there is actually demand in the foreseeable future
for the proposed developable land. In fact, there is strong evidence to the contrary. Table
12 projects that only 38% of the new jobs in the industrial, office, and commercial sectors
would be required through the 2035 planning horizon (5,635 of the 14,884 jobs). The
bulk of the new job demand is projected to materialize only in the aspirational General
Plan buildout condition, for which the EIR provides no realization date.

The EDE projects that demand for new office space would amount to only 47 acres by
2035 (Target Industry Analysis, Table 12; DEIR, Table 7). Furthermore, the EDE
concludes that uses with substantial employment density such as office uses should be
“considered within locations closer to (or in) the Downtown Area to establish
complementary economies of scale between the two areas.” (Site Opportunities and
Constraints, p. 22). It makes more sense to locate office development in the Downtown
Area than to isolate it in a business park north of the City. Despite the lack of demand
before 2035 and the fact that it makes more sense to develop office uses in the
Downtown Area, the DEIR proposes that the City annex Target Area K right now to
provide 132 acres for business park development.

Response: The City is planning for a foreseeable future that extends beyond the year 2035
through to General Plan buildout. The new land development capacity identified in the EDE
and the draft EIR is based on job generation needs through General Plan buildout, which is
projected to occur in 2063. The year 2035 is not the planning horizon for the City’s economic

development strategy as embodied in the EDE.

Projected land demand identified in the EDE and the draft EIR for new industrial job
generating uses includes job growth in agriculture related jobs. Therefore, total projected job
growth needs in sectors referenced in the comment is 8,707 (5,635 + 3,072) and represents 58
percent of the new job generation needed by 2035. The commenter appears to be suggesting
that the foreseeable future is represented by development to the year 2035 based on a
planning horizon tied to AMBAG’s independent population projections. Please also refer to

the responses to comments #2-#5 above.

The General Plan Business Park land use designation allows for a range of uses including
single use or mixed use business parks for offices, manufacturing, or warehousing. End users
are not solely office uses as the comment implies. The Site Opportunities and Constraints
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report identifies a range of other employment generating development types for Salinas
other than office use that are consistent with the Business Park land use designation. These
include Research and Development, Flex, and light industrial. The projected land demand
for 132 acres of business park development is based on the potential of attracting a broader
array of employment generating end users than just office uses.

As is also discussed in other responses to comments, the draft EIR includes an assumption
that the substantial projected growth in employment generating visitor-serving and
institutional uses shown in Table 12 of the Target Industry Analysis would occur within the
city limits. The substantial amount of infill development and revitalization that would be
required to generate these jobs would likely include office development for various use types
including health/medical, government, and education.

7. The commercial land demand projections do not support the proposed SOI expansion.
The EDE projects that Salinas might possibly capture existing retail leakage that would
support 45 to 63 acres of new development. To accommodate growth through 2035, the
EDE projects that “the maximum retail development scenario for Salinas due to new
growth out to 2035 would be about 23 acres of retail development.” The potential to
capture the out-of-Salinas regional demand is speculative and uncertain. Even assuming
this speculative capture, the EDE projects that new retail space demand through 2035
would be at most 86 acres (63 for capture of existing demand, 23 for Salinas household
growth 2035, and additional regional capture). Despite this, the EDE and DEIR propose
to designate 279 acres of new retail, of which 164 acres are outside the sphere of
influence. In sum, the new commercial designations in the Target Areas are more than
three times the most optimistic projections of 2035 demand for retail space.

Response: Two acreage demand methodology clarifications are needed. First, the Retail
Analysis is focused solely on retail use. As stated on page 20 of the Target Industry Analysis,
about 65 percent of the demand in the commercial category (included in Table 12 of the
Target Industry Analysis) is related to retail growth, which is discussed in the Retail
Analysis. The remaining 35 percent includes a segment of demand for other local-serving
office space as well as service commercial locations. The commercial category in Table 12
shows a total acreage demand of 201 acres at General Plan buildout. The retail demand is a
subset of the commercial category, not the entire land demand of 201 acres.

Second, draft EIR Table 3 shows total land demand for Retail uses at General Plan buildout.
Land demand here is shown as net acres rather than gross acres. The 279 acres referenced in
the comment represents gross acreage of land demand for commercial uses. As described in
footnote #2 in draft EIR Table 5, net acreage is 35 percent lower than gross acreage to reflect
land deductions for infrastructure, site constraints, etc; a common assumption in land

planning and development economic analyses. Therefore, the 279 gross acres of commercial
demand equate approximately to the 201 acres of demand shown in draft EIR Table 3.
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It is acknowledged that the land demand information in draft EIR Tables 3-7 may have been
clearer if the “Retail” demand line item had instead been labeled as “Commercial”.

8. Even if it made sense to designate retail development locations now for post-2035
demand that will not occur “for a very long time,” it makes no sense to designate much
more land than might be required after this very long time. The EDE projects that “[t]he
cumulative maximum supportable retail development to accommodate current demand,
year 2035 demand and buildout demand is 125 acres.” EDE, Vol. 2, App. B, Salinas
Retail Analysis, Aug. 2013, p. 3. Despite this, the DEIR and EDE propose to designate
279 new acres of retail, more than twice the land that would be needed through General
Plan buildout.

Response: Please refer to the response to comment #7 above.

9. Insum, the EDE and DEIR are predicated on the assumption that market demand for
retail and office space is many times greater than the most optimistic projections
through 2035, and more than twice as high as the most optimistic projections through
General Plan buildout, which the EDE acknowledges will not occur “for a very long
time” after 2035.

Response: Please refer to responses to comments #6 and #7 above.

10. The EDE and DEIR’s designation of new retail land use is not in fact based on a
projection of likely retail demand. Instead, it is based on “an ideal vision of the number
and distribution of jobs to represent a mature City economy with a full range of services
and job opportunities.” EDE, Vol. 2, App. C, Salinas Economic Development Element
Target Industry Analysis, pp. 18-19. That is, the EDE simply assumed that there would
be a buildout population of 213,063 (vs. the 2035 projection of 172,499), that these folks
would need jobs, and that jobs would materialize in the same proportions as they occur
now. Id.

Response: Please refer to the responses to comments #2, #6 and #7 above.

11. The projections of industrial and office job growth are not based on an analysis of actual
demand for industrial or office development space. It is based instead on the
assumption that there will be a need for a certain number of new industrial and office
jobs to keep the hypothetical buildout population busy and that this will require
additional acreage. Neither the DEIR nor the EDE demonstrate that hoped-for industrial
or office jobs will be actually materialize by providing evidence of likely demand for
these office or industrial workers.

Response: A general plan is inherently a vision of a long-term development future. A
projection is inherently a forecast of future conditions. The Salinas Retail Analysis and the
Target Industry Analysis were prepared by qualified economics consultants. The Target
Industry Analysis, which incorporates inputs from the Salinas Retail Analysis, forecasts
employment needs for the City based on the General Plan buildout projected population of
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213,063. The Salinas Retail Analysis and the Target Industry Analysis represent current,
common, best practice methodologies for projecting economic development conditions on
which cities and counties routinely base land use decisions and long-term economic
development strategies.

12. The DEIR also fails to consider the very considerable pipeline of retail, industrial, and
commercial projects that have already been approved in Monterey County but are not
yet built.

»= 1,708,272 square feet of commercial space (East Garrison, Rancho San Juan, Coral de
Tierra, Marina Station, Main Gate, and other locations)

= 850,381 square feet of industrial space (Marina Station, Marina Airport Business
Park, FORA Business Park)

* 6,438,168 square feet of agricultural industrial space in Salinas

» 217,773 square feet of office space at The Dunes on Monterey Bay, Marina Station,
and Upper Ragsdale Drive)

The lack of a competitive analysis renders the DEIR’s economic analysis virtually
meaningless.

Response: The market area identified in the Retail Analysis includes only projected demand
in the Salinas Valley. Its projections are not affected by the three projects listed in the first,
second, and fourth bullets, as these are located outside the Salinas Valley. Employment
projections for commercial, industrial and business park uses are based on projected
population growth in the City of Salinas. Neither the City, nor any other entity can
reasonably forecast with a degree of accuracy the origin of employees for new future
employment generating development. The City is using its discretion to plan for the
employment needs of its residents based on accepted technical economic forecasting
methodologies and analyses prepared to help direct the City’s economic development
strategy.

The approved but unbuilt agricultural industrial space in Salinas, listed in the third bullet, is
largely comprised of development capacity within the Salinas-Ag Industrial Center. The
development and future employment capacity from the Salinas-Ag Industrial Center project
has already been accounted for in the projections of new employment needs for the City.

13. The DEIR should be revised to include a new alternative that focuses on at most the
actual demand for new retail, office, and industrial development, taking into account
competition with already approved projects.

Response: See the response to comment #12 above. The future actual demand for new
development cannot be precisely known in the present. Myriad factors affect market
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conditions. The economic analyses conducted for the EDE represent widely accepted
economic development forecasting methodologies and these are the basis for development
projections included in the draft EIR.

14. The DEIR should be based on realistic demand that can be projected to materialize
within a determinate period, e.g., by 2035.

Response: Please refer back to responses to comment #2 and comment #11.

15. The EDE’s quantitative retail analysis is based on the assumption that there will be no
secular change in retailing. The EDE admits that retailing is in fact undergoing changes
that make the projections for retailing uncertain. And indeed, economic trends don’t
favor substantial growth in demand for retail store space or for retail jobs, due in part to
on-line shopping competition. The DEIR fails to consider this fundamental change in
retailing and the implications it has for a realistic projection of demand in the
foreseeable future.

Response: It is true that retail is undergoing change in significant part due to on-line
shopping. The employment forecasting model used in the Retail Analysis factors in the
influence of on-line shopping competition on market demand for retail uses. So the retail
demand in the DEIR does consider this fundamental change. It is worth noting that new
“brick and mortar” retail uses are being developed in the City (e.g. Northridge Mall
expansion and new Lowe’s home improvement center).

16. Explanation is requested as to why the Draft EIR assumes that raw land is needed to
meet industrial, retail/commercial, and business park projected jobs demand.

Response: Raw land is needed to provide additional land capacity for employment
generating land development that produces jobs needed to meet the City’s employment
needs at General Plan buildout, which is forecast to occur in 2063. The sum of the projected
employment generation potential from future development within the city limits (infill on
vacant parcels and revitalization of existing development areas) added to the potential
employment generation from future development of vacant land within the SOI is
insufficient to meet the balance of jobs needed at General Plan buildout in 2063.

Please refer to responses to comments #2-#6 above for information on projected employment
needs.

There are significant constraints to meeting the balance of employment generation capacity
within the city limits through infill/revitalization. The types of employment centers for
which the EDE provide land capacity outside the SOI include larger scale research and
development/office, light and general industrial, and regional retail users, and clusters of
users that cannot readily be accommodated through infill development of vacant parcels or
revitalization/redevelopment of existing developed areas within the city limits. Constraints
include insufficient land acreage in single locations to meet siting/facility requirements
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(larger building footprints including more campus style headquarters), lack of sufficient
infrastructure capacity (water, sewer, storm drainage, etc.), inefficient access to the regional
circulation system, lack of visibility, and incompatibilities with existing adjacent land uses.
These constraints are common to vacant infill sites and to areas already being considered in
the General Plan for revitalization. The time and cost associated with assembling smaller
parcels under multiple ownership constrains the potential of creating larger potential infill
sites. The costs of substantial expansion of infrastructure systems needed to accommodate
substantial new infill projects is also a major constraint. All of these factors are disincentives
to attracting significant new employment centers to infill locations, especially when other
jurisdictions may have more low cost, attractive options for land development that meet the
needs of large scale employers.

Without substantial investment from the City to help reduce development cost barriers, the
marginal cost of developing infill sites generally exceeds that of developing vacant land with
larger employment center uses. The City’s ability to serve this function has been
substantially challenged by the dissolution of redevelopment agencies.

Environmental effects and environmental justice issues are also at play. Industrial and
business park type uses (which can, for example, include industrial end users) can generate
significant environmental externalities (noise, air emissions, exhaust from large trucks, traffic
that exacerbates congestion, etc.) that are incompatible with residential areas and resident
populations that are common within the city limits and vulnerable to being impacted by
these externalities.

The draft EIR already includes an assumption that new development and revitalization
projects within the city limits have potential to generate a substantial number of new jobs
over time. The draft FIR assumes that over 20,000 new jobs can be generated through such
future development. The potential for this to occur is dependent on the City aggressively
pursuing infill development and revitalization/redevelopment within the city limits.

Raw land within the SOI is already assumed to be a significant source of future employment
generation (refer to Tables 4 and 5 of the draft EIR). However, capacity for employment
generating development is also constrained in many cases. Examples include:

= EOA D (Airport West), is currently undeveloped. Site constraints include airport
overlay conditions which limit types of land use, lack of infrastructure, and half of
the land area lies within a floodplain;

= EOA G (Alisal/Airport East) is also currently undeveloped. Infrastructure
constraints include roadway access; connection to water, wastewater and storm
water lines; and on-site stormwater retention.

= EOA M (Boronda South) development barriers include a reclamation ditch, location
within a floodplain, wetlands, railroad right-of-way, and roadway access.
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17. Please explain why industrial, retail/commercial, and business park development cannot
be located on “vacant/underutilized” or redeveloped parcels within the city limits.

Response: See the response to comment #16 above.

Please also reference Table 8 in the draft EIR, which summarizes the City’s inventory of
vacant/underutilized land within the city limits. The land acreage available within this
category of land resource is substantially lower than would be needed to accommodate the
new employment generating uses proposed in the Target Areas located outside the SOL In
combination with the mismatch between the land and site requirements of major employers
and the development disincentives described in the response to comment #16, the potential
for the City to attract the full complement of needed employment generating businesses to
the City would be exceptionally low.

18. Please identify the infrastructure constraints within the City that are more severe than
the constraints in raw land that has no infrastructure. Please explain to what extent any
such constraints would render development within the city infeasible, especially for
industries that have a lower project margin such as regional retailer.

Response: Accommodating new, intensified development on infill sites entails demolition
and removal of existing, old infrastructure, a cost that is not incurred for raw land
development. Further, significant, intensified development likely generates demand for
increased infrastructure capacity (e.g. sewer and water supply lines) that requires substantial
improvements upstream and downstream of the individual project site; improvement costs
are not limited to connecting new development to infrastructure that is available directly
adjacent to a development site. These factors add to development costs, not only in terms of
cost of materials and labor, but also costs in terms of time, as analyses of infrastructure needs

is commonly more involved than for development of non-infill sites.

19. Please explain why it is reasonable to assume that none of the projected land demand to
support retail/commercial, business, and industrial job growth could be met within the
city limits. And, if in fact it is not found to be reasonable, please estimate how much of
that demand could be met within the City?

Response: Infill development is more suited to smaller, local serving retail and visitor-
serving uses and institutional uses (e.g. office buildings, education facilities, etc.) than to
larger scale industrial and research and development/office and regional retailer employers.
It is possible that a small percentage of retail and commercial users could locate on small
sites within the city limits, but it must be remembered that the locational decisions of these
types of business are based almost entire on market conditions that are favorable to their
individual business goals. It is quite likely that many vacant infill sites are either too small or
locationally deficient to be attractive to all but the smalls-scale retail or commercial end users
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whose employment generating potential would be very limited. Please also see responses to
comments #16-#18 above.

20. Please provide the worksheets and analysis that contain the referenced inventory of
“vacant land and developed and developed but unoccupied/underdevelopment land
within the city limits” Draft EIR, p. 2-25 to 2-26. Please explain how the City determined
that land was “developed but unoccupied/underdeveloped.”

Response: Using the City’s Salinas Source GIS database and Opp Sites website,
http://oppsites.com,

City staff initially identified an inventory of potential infill parcels. This information is
summarized in Table 8 of the draft EIR on page 2-46. Parcel descriptors such as “developed
but unoccupied/underdevelopd” were pre-set categories established by Salinas Source.

The City of Salinas, General Plan Land Use Designation overlay was used to identify parcels
classified as “vacant (undeveloped).” Identified parcels were then filtered based on acreage.
Property profiles of identified parcels were also cross-referenced with information on the
Opp Sites website, http://oppsites.com, a real estate/site selector database. Survey data is a
point in time assessment of parcel condition/usage. In reviewing the data included in Table 8
in the draft EIR, City staff identified a minor error in the data. Table 8 of the draft EIR shows
potential infill parcels totaling 214 acres. The revised inventory data is provided in
Appendix B and shows 218 acres available for infill. Please refer to Section 3.0, Revisions to
the Draft EIR, for modifications to Table 8 that reflect this change.

21. Please identify the additional acreage that could be provided for development through
redevelopment/revitalization” of existing developed areas in the city limits. Please
provide total acreage and the breakdown by parcels sizes in Table 8, Draft EIR, 2-31 “

Response: Please refer to the response to comment #20 above. Table LU-3 of the General Plan
also provides a breakdown of acreage within the city limit and SOI by land use type and
calculates development capacity based on current FAR assumptions. Acreage includes both
developed and undeveloped parcels.

22. The draft EIR assumes that the lack of currently vacant or underutilized infill parcels
will not operate as a constraint on institutional and visitor-serving job growth and that
the demand for these sectors will be met through reuse, revitalization and
redevelopment, including increases in land use intensity within the city limits. Please
explain how much of the retail/commercial, business park, and industrial jobs could be
met through reuse, revitalization, and redevelopment, including increases in land use
intensity within the City limits.

Response: The City will have to aggressively promote infill development and revitalization
to meet the projected institutional and visitor-serving use job generation projections on land
within the city limits. Visitor-serving uses including hotels and restaurants require smaller
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footprints that can be more readily accommodated on infill sites provided the site locations
meet market needs. Institutional uses such as health care, government, office, and
educational facilities can also be accommodated on smaller parcels, including within
Focused Growth Areas where the FAR is purposely high to accommodate development
intensification.

The proposed Police Service Headquarters at 312 E. Alisal is a good example of institutional
infill development. It is assumed that in addition to schools, larger institutional facilities such
as educational campuses or government offices or medical facilities could be incorporated
into the specific plans for the Future Growth Areas North of Boronda Road. Please also refer
to the responses to comments #16-#21 above, which include information about constraints to
locating larger employment centers on vacant infill parcels and/or through revitalization,
including through increased development density within the city limits.

23. Please explain whether and to what extent redevelopment and revitalization programs
could be utilized to assemble parcels to meet the land requirements for
retail/commercial, business, and industrial jobs.

Response: Several years ago, the state abolished the functions of redevelopment agencies in
California. The City no longer has a redevelopment agency with the ability to subsidize
development costs (e.g. infrastructure or circulation access improvements) needed to attract
new development or to facilitate parcel assembly that improves development site flexibility.
The City’s ability to utilize a suite of redevelopment powers and tools to catalyze new
development no longer exists. Other mechanisms to replace part of the former powers of
redevelopment agencies to subsidize development are evolving, but many require private
sector involvement and/or may only address limited aspects of the powers formerly held by
redevelopment agencies (e.g. Enhanced Infrastructure Financing Districts). In short, the
challenges to achieve the outcomes noted in the comment are greater today than prior to the
abolition of redevelopment agencies and their functions. Costs that were otherwise incurred
by a public redevelopment agency are now more likely to be borne by the private sector, and
those costs can affect the financial feasibility of infill development and revitalization projects.

24. The DEIR’s analysis of land demand for new jobs is premised on a 20% “land efficiency
factor,” i.e., the assumption that the City should designated 20% more land that is
actually needed for future development to support General Plan buildout job growth.
Please explain whether and to what extent projected competition in agricultural land
sales is actually required in order to make the projected development economically
feasible. To what extent does the DEIR assume that economic development depends
critically on forcing competition in land sales? What analysis supports this assumption?

Response: As noted in the draft EIR, inclusion of a 20 percent land efficiency factor is a
common, standard best practice used in the field of development economics and land
planning. This land supply flexibility factor helps the real estate market to function
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efficiently and reduce market distortions resulting from a tight land supply market. As the
supply of developable land declines, it is common for the price of available remaining land
to climb. The increment of additional supply provided by the efficiency factor serves to help
moderate land cost, which is a substantial variable in development project proformas and in
the determination of whether or not a particular employment generating project is
financially feasible.

25. Please explain why the required future planning to locate particular land uses in specific
Target Areas through development of specific plans, which would designate particular
land uses in specific locations, is not sufficient to accommodate location needs.

Response: Land uses are defined in the General Plan, not in a specific plan. A specific plan is
a development implementation tool; it does not define land use, but rather provides more
specific information for development planning for land that has already been assigned a land
use designation in the General Plan. Specific plans are required for projects proposed within
all Future Growth Areas. The Target Areas would be designated as new Future Growth
Areas as part of the proposed general plan amendments. Specific plans are used as a tool for
the City to ensure that development is being planned consistent with the General Plan,
Municipal Code standards and regulations, and other applicable development regulations.
Land uses shown in the General Plan for Future Growth Areas are provided for illustrative
purposes, provide no land use entitlement, and are subject to adjustment and refinement as
part of a specific plan approval process.

26. Please explain why the City could not attain the locational flexibility and decrease the
importance of land acquisition costs by increasing allowable development intensity, i.e.,
through development standards that increase the allowable floor area ratio.

Response: Multi-story buildings that may be possible with higher development intensity
may not meet the functional requirements of many types of employment center oriented end
uses (e.g. industrial, light industrial, R&D, flex uses) whose functions are best
accommodated in larger, single-story buildings, including buildings with high ceilings. The
General Plan already provides for higher development intensity for retail and mixed-use
types development types within the Focused Growth Areas.

Increasing density for commercial and retail uses (and all land development types) is
commonly accompanied by increased land development costs, as construction costs increase
with building height. The ability of commercial and retail development to show financial
feasibility with increasing construction costs is commonly tied, at least in significant part, to
the potential revenues to be derived from the commercial/retail market in which the
development is located. For example, it is much more likely for multi-story commercial/retail
developments to be found in large urban centers such as San Jose or the Bay Area where
population density and income levels are sufficient to generate commercial/retail use
revenues to overcome the added development costs. There is nothing to preclude developers
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of retail or other types of commercial developments to request General Plan amendments or
Zoning Code amendments to enable higher intensity retail or commercial uses in cases
where developers feel that market conditions may be sufficient to support such intensity.

27. The DEIR should evaluate the alternative of higher floor area ratios to accommodate
employment-generating development as part of its planning responsibility to limit
sprawl development, and that this analysis cannot be deferred to future development.

Response: See the response to comment #26 above.

Section 6.0, Alternatives, in the draft EIR includes analysis of a reasonable range of
alternatives. Other alternatives that were considered but not evaluated in detail are also
discussed. The City is under no obligation to evaluate a higher floor area ratio alternative.

The General Plan already provides for increased allowable density within the Focused
Growth Areas and commercial core to facilitate the redevelopment and revitalization of these
areas. This intensification of use was already evaluated in the General Plan EIR.

28. Please explain whether the 20% of annexed agricultural land in excess of foreseeable
General Plan buildout requirements will remain vacant, underutilized, and wasted.

Response: The City would not foresee a reason consider a SOI amendment or annexation of
land independent of a proposed future development project application within a Target
Area. Land within a Target Area that is not annexed would remain in its current use
(agriculture) until such time it is annexed.

29. Please explain how much of the “market efficiency factor” is intended to “signal the
City’s vision for potential economic growth direction beyond that captured in the
current General Plan,” and why this makes any sense in light of the fact that meeting the
land use demand for General Plan buildout is the purported premise of the land use
demand analysis.

Response: Please see the responses to comments #24 and #28 above. The market efficiency
factor supports the City’s economic growth vision as identified in the General Plan. The
proposed general plan amendments associated with the EDE would incorporate EDE
policies and actions into the General Plan, and incorporate the Target Areas as new Future
Growth Areas. The EDE growth direction as embodied in the Target Areas and the success of
that growth direction are significantly influenced by land costs, which the market efficiency
factor is designed to moderate.

30. The DEIR acknowledges that many Salinas residents commute out of the City for
employment. DEIR, p. 2-50. It is well established that Salinas residents provide labor in
Peninsula cities where housing cost are too high for service workers. The EDE
apparently seeks to provide a self-sufficient jobs/housing ratio in Salinas by providing
jobs in Salinas for future residents and for the existing residents who currently commute
out of the City. Because these commuter jobs will not disappear, if the EDE is successful
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and if the existing Salinas commuters continue to reside in the City, there would be
insufficient housing. Where does the DEIR assume the service workers who live in
Salinas and who fill Peninsula jobs will reside in the future? If they continue to live in
Salinas, would the currently projected residential units and residentially designated
land be sufficient for both the in-Salinas and Peninsula-commuting work forces? If the
commuters do not continue to live in Salinas, where will they be able to afford to live?
How will the increased demand for housing be met?

Response: The discussion on page 2-50 of the draft EIR is intended to illustrate that as the

City continues to grow, creation of new jobs in the City resulting from the EDE could have
the beneficial effect of reducing the number of City workers that would otherwise need to

commute out of the City for employment.

The General Plan and General Plan Housing Element are the vehicles by which the City
plans to provide land supply for housing and strategies and programs for providing housing
for its existing and projected population. New development that could be made possible
with the EDE is based on meeting employment needs of the City’s projected population at
General Plan buildout as identified in the General Plan. The General Plan and Housing
Element address existing and projected housing needs (and the land supply that provides for
housing) based in significant part on population as projected in the General Plan.

It is entirely speculative to project whether Salinas residents who now commute out of the
City will or will not continue to live in the City or whether housing may or may not be
available for those who do move out of the City.

31. If the DEIR does not assume that the current commuting workforce will relocate outside
Salinas, and if the DEIR does intend to pursue a jobs/housing balance, then the DEIR’s
employment needs projections should be reduced by the number of commuting jobs
that will continue to be filled by Salinas’ residents.

Response: Please see the response to comment #30 above. The draft EIR does not make any

assumptions about whether the current commuting workforce will relocate outside Salinas.

32. The fundamental goal of the EDE is “to encourage a diverse economy that allows for
continued economic success of the community.” DEIR, p. 2-10. The statement of
objectives offered in support of this fundamental goal includes two objectives that are
not demonstrably necessary to that underlying goal:

¢ Improve the City’s attractiveness as an investment destination for employment
generating businesses by reducing land costs through increased land supply

* Promote and prepare the Target Areas for private investment. DEIR, p. 2-11.

The DEIR’s first two improperly narrow project objectives are apparently intended to
foreclose consideration of an alternative that would not depend on sprawl development,
e.g., an alternative that would include infill development for all types of employment-
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generating land uses, residential land redesignation to make such land available within
the City, or increased retail floor area ratios, or, indeed, all three strategies. The DEIR
rejects such an alternative out of hand without analysis.

Response: Cities and counties may have broad discretion to select EIR objectives to be
included in an EIR, particularly where, as here, they are acting in a legislative capacity. The
commenter has cited no legal authority to support its implied contention that a lead agency
may not articulate project objectives unless they are “demonstrably necessary” to meeting
what the agency considers to be its “underlying goal.” Here, the objectives referenced in the
comment are consistent with the overall, broad objectives of the proposed project described
in the draft EIR. Prior responses to comments have described how land development costs
for infill and revitalization can be higher than for development of raw land. EDE policies that
have been translated into the project description evaluated in the draft EIR specifically call
for development of the Target Areas as a means to meet the City’s projected General Plan
buildout employment needs. Preparing these areas for investment is of course fundamental

to achieving a fundamental goal of the EDE.

The referenced objectives are not intended to foreclose consideration of the types of
alternatives mentioned in the comment. All three are identified in draft EIR Section 6.0,
Alternatives, but were not evaluated in detail for the reasons noted therein. Inconsistency
with the noted objectives was not the primary reason that any of these alternatives were not
evaluated in detail in the draft EIR.

33. The DEIR also relies on these redundant and excessively narrow objectives to conclude
that the GSA MOU Consistency Alternative would not meet most of the project
objectives. DEIR, p. 6-37.

Response: Please refer to the response to comment #32 above.

34. A higher density alternative was improperly rejected and should have been evaluated in
the Draft EIR.

Response: Please refer to the responses to comments #26 and #27 above.

35. Re-designation of residential land was improperly rejected as an alternative and should
have been evaluated in the Draft EIR.

Response: Please refer to the responses to comments #26 and #27 above.

The City is in desperate need of new housing. To meet this demand, the City has already
intensified mixed-use development in the Focused Growth Areas and has updated its
Second Dwelling unit ordinance to allow the conversion of garages and second dwelling
units. In addition, the City has identified areas in which a minimum of 30 dwelling units per
acre is required.
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36. Neither the EDE nor the DEIR provide any factual basis for the assumption that all of
the infill land in the City is assumed to be needed for institutional and visitor-serving
employment generating uses. (DEIR, p. 6-5).

Response: Please refer to the response to comment #22 above.

37. The DEIR should evaluate an alternative that employs all possible strategies for
avoiding annexation of raw land based on actual demand for development space
through a date certain, such as 2035, not an “ideal vision” of a General Plan buildout at a
specified time in the future.

Response: Please refer to the responses to comments #2, #22, #26, and #27 above.

38. The DEIR’s impact analyses are inappropriately limited to development impacts within
the six Target Areas, B, F, L1/L2, N, K, and V. While the EDE contains policies and
actions that purport to commit the City to redevelop and revitalize economic activity
with the existing City limits, the DEIR fails to provide analysis of the these EDE policies
and action commitments within the City (other than in the Carr lake Target Area).
However, the policies and actions to which the City would commit itself in adopting the
EDE as represented in DEIR Table 1 represent commitments by the City to action, and
many of them would clearly cause physical impacts on the environment that the DEIR
fails to consider. The DEIR fails to provide an adequate analysis of the whole of the
action because it limits its analysis to the impacts related to the six Target Areas.

Response: Clarification of the introduction to draft EIR Table 1 found on draft EIR page 2-14
is warranted to address this comment. It is true that many of the policies and actions in the
table have the theoretical potential to eventually generate environment impacts not
previously disclosed by the City in prior environmental documents (e.g. for the City’s
General Plan). In most such instances though, it would be entirely speculative to try to
predict the specific kinds and extent of impacts that may occur with implementation of the
policies, with the result that any purported impact analysis would not be meaningful. For
example, impacts beyond the current City planning boundaries and proposed Target Areas
(i.e., within the Economic Development Reserve Areas) could only occur after future specific
development projects building on the EDE are proposed and ultimately approved by the
City and (in many instances) by LAFCO as well. All such development projects will require
their own project-specific environmental analyses, which will have to address the specific
impacts of specific development proposals.

As a practical matter, project-specific review is unlikely to occur until many years in the
future, after the City has completed an update to its current General Plan. Such analyses,
then, will have to account for changes made to the current General Plan. Such changes, at
present, remain unknown. With respect to most of the areas within the current City planning
boundaries, policies in the EDE would not change the kinds of land uses that are permitted,
and thus are not expected to result in any impacts beyond those previously contemplated at
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the time the current land use designations were put in place (e.g., via the current General
Plan as updated). The EDE policies may help facilitate such development, but should not
alter the expected character of that development. Where EDE policies could facilitate greater
levels of development density or intensity within the City limits, such an outcome is by no
means certain to occur; and the project-specific CEQA analyses required for any future
project proposals that might cause such results will permit the City to deal with the
particular potential impacts of particular specific proposals within the City. Many of the EDE
policies and actions identified in draft EIR Table 1 incorporate and reinforce the existing
economic development vision included in the General Plan, with the purpose that the EDE
serves as the City’s comprehensive economic development strategy. For example, EDE
policies LU-1.7.2 and ED-LU-1.10, and actions LU-1.3.2, LU-1.3.3, LU-1.3.5, LU-1.3.6, LU-1.3.7
and LU-1.3.9 reinforce the City’s existing land use direction for the respective areas
addressed by the actions. These actions would not inherently create new environmental
impacts that were not already contemplated in the General Plan and evaluated in the
General Plan EIR (2002) and Supplement (2007), but do suggest more defined direction for
implementing General Plan direction and/or working with other agencies interests to direct
development consistent with EDE objectives.

In several cases, EDE actions simply reiterate/reinforce land use planning activities that are
have already been completed or are in process by the City to help implement the General
Plan. Examples include policies ED-LU-1.6 and ED-C-2.2, and actions LU-1.3.2, LU-1.3.3, LU-
1.3.9, and LU-1.9.2. The purpose is to link those activities into the overall economic
development strategy included in the EDE.

Other EDE policies and actions included in draft EIR Table 1 provide direction for enhancing
infill opportunities and preparing plans for implementing land use direction that is already
identified in the General Plan. Examples include policies LU-1.1.4, ED-LU-1.5 ED-LU-1.6,
ED-C-2.2 and actions LU-1.1.4, LU-1.2.1, LU-1.2.2, C-2.2.1, and C-2.2.3.

Still other policies and actions support activities/projects that would result in environmental
change, but that are already planned and/or being implemented by the City or other agencies
and that have, are, or will undergo separate environmental review. Examples include
policies ED-1-3.2 and ED-C-2.10, and actions 1-3.2.3 and 1-3.2.4.

A number of policies and actions in draft EIR Table 1 suggest the possibility of increasing
development intensities in specific locations beyond that already identified in the General
Plan. These policies and actions have potential to generate impacts that were not identified in
the General Plan EIR. However, it is uncertain if such intensification would ever occur based
on detailed future planning for these locations. It would be speculative to project detailed
impacts for such projects. Nevertheless, a number of these policies and actions are listed in
Section 5.2, Growth Inducing Impacts, in the draft EIR. A general overview of the
representative types of impacts that could be identified in future project-specific CEQA
documents for the projects, should they become concrete proposals in the future, is also
included in that section.
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A number of policies and actions in draft EIR Table 1 provide guidance for development that
is clearly not already anticipated in the General Plan. These policies and actions were
included in the EDE, but through subsequent analysis conducted after the EDE was accepted
(but not adopted by the City Council), the City determined that they should not be included
in the general plan amendments being proposed by the City to adopt the EDE. These include
policies ED-C-2.6, ED-C-2.7, and ED-C-2.9 regarding construction of new expressways.

A number of policies and actions in draft EIR Table 1 are the direction used in part to craft
the project description provided in the draft EIR regarding demand for new land capacity for
employment generating uses, the location, type, and intensity of which is clearly defined in
the draft EIR. Examples include policies ED-LU-1.7 and ED-LU-1.12, and action LU-1.7.2.

Section 2.7, Project Description, in the draft EIR includes the following;:

Subsequent to the City Council’s acceptance of the draft EDE as a strategic
planning document in June 2014, a more detailed analysis of the EDE land
use direction was conducted. The analysis included refinement of EOAs,
calculation of acreages, assignment of land use designations to the areas
located outside the City’s existing SOI, and calculation of new vacant
land/development capacity needed to meet projected long-term
employment demand.

This further analysis of the EOAs found that only relatively small portions
of five EOAs located outside the SOI and one EOA located within the city
limits are needed for new land supply as the entire acreage within the
boundaries of the EOAs is much greater than required to support the
requisite additional job-generating economic development projected at
General Plan buildout. These smaller areas of new land supply were
termed “Target Areas”. The Target Areas represent locations where
additional new job generation development beyond that envisioned in the
General Plan could occur in the foreseeable future. Because development
of the Target Areas is considered reasonably foreseeable, this EIR includes
analysis of the environmental impacts of such development.

Many policies and actions in draft EIR Table 1, several of which are identified above, identify
potential physical development projects that are aspirational and not considered to be
reasonably foreseeable. Additional examples include actions C-2.2.2 and C-2.3.2. The
possible future effects of these projects are not addressed in the draft EIR. Their
representative possible effects are likely to be similar to those identified in Section 5.2 of the
draft EIR in reference to possible growth inducing effects of the proposed project.

39. EDE Policy language commits the City to “plan, design, finance and construct”
expressways, but the DEIR omits the expressways from analysis stating that they are
conceptual at present and are not reasonably foreseeable. Even if the design remains
conceptual, there is sufficient information to undertake environmental review with
respect to particular resource areas. The EIR must be revised to provide and analysis
based on the whole of the project.
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Furthermore, the proposed General Plan Amendments in DEIR Appendix D would in
fact amend the General Plan Circulation Element to reference the “circulation policies
and plans” contained in EDE section 2.2.1, i.e., the section of the EDE that contains the
policies specifying the expressways. DEIR, App. D, pp. 16-17; see EDE, Section 2.2.1.
And the proposed General Plan Amendments also specifically reference theses EDE
policies in spelling out the relation between the EDE’s circulation policies and the
General Plan by updating “Table C-1, Related Goals and Policies by Element.” DEIR,
App. D, pp. 17, 27.

Response: EDE policy and action language related to the Westside, Eastside and Southside
expressways has been modified to reflect that the expressways are conceptual and will be
revisited as part of the General plan update process. In other words, the City Council, by
approving the EDE, would not be committing to the eventual construction of such new
facilities. They would simply be concepts to be considered, and either approved or rejected,
as part of the General Plan update. The changes explaining this approach are included in the
errata to the draft EDE that will be considered by the City Council as part of its deliberations
to adopt the EDE.

40. The DEIR’s claim that “no analysis of the environmental effects of constructing or
operating the expressways is included in this EIR” (DEIR, p. 2-44) is in fact incorrect.
Thus, the analyses of the various resource area impacts are based on an inconsistent
project description because the expressways are assumed for some analyses but not for
others. Appendix E of the EIR includes references to GHG emissions from the
expressways in two locations and Appendix I mentions the expressways on page 38.
This information suggests that the project evaluated in the DEIR text is inconsistent with
the project described in the noted appendices.

Please identify each expressway that was included in the CALEEMod construction
emission analysis and the specific acreage assumed for each of these expressways.

Response: Expressways were not included in the CalEEMod construction emission analysis
in Appendix E. Initially, the Westside, Eastside and Southside expressways were part of the
administrative draft project description and analysis. All three expressways were
subsequently removed from the project description. The two references to the expressways
in Appendix E as referenced in the comment were incorrect and should have been omitted
after the expressways were eliminated from the project description. The reference on page 38
of Appendix I, the Transportation Impact Analysis, is to eastside and westside bypass
facilities that are already included in the General Plan and addressed in the General Plan

EIR; the reference is not to new expressways.

In regards to acreage, before the new expressways were removed from the project
description, their total land demand was estimated at approximately 152 acres based on the

very general locations of the expressways as initially conceptualized. The facilities were

EMC Planning Group Inc. 2-131



2.0 Comments on the Draft EIR and Responses to Comments

assumed to be classified as four-lane divided arterials with a cross-section of 106 feet (“Major
Arterial Type II”). The Westside Expressway extension represented about 6,600 new linear
feet of roadway as compared to the Westside Bypass segment included in the General Plan.
The Eastside Expressway realignment/extension represented about 28,375 new linear feet of
roadway as compared to the Eastside Expressway segment included in the General Plan. The
Southside Expressway represented about 27,425 linear feet of new roadway. At a total of
62,400 linear feet and a cross-section width of 106 feet, total land area that would be needed
for the expressways was estimated at approximately 152 acres.

41. Itis unclear whether the analysis included the southside expressway. Please explain
whether the traffic analysis does in fact assume the southside expressway.

Response: The Southside Expressway was not included in the traffic analysis. See response
to comment #40 above.

42. Had the EIR’s traffic analysis in fact excluded the expressways, consistent with the
DEIR’s claim at page 3-242, then its analysis would have been different. DEIR Appendix
E admits that the exclusion of the expressways “would result in a redistribution of
forecasted trips within Salinas.” DEIR, Appendix. E. Rincon memorandum, Aug. 31,
2017, p. 4. The EIR provides no analysis of the likely impacts if the expressways are not
built.

Response: Please see the response to comment #40 above.

43. The DEIR fails to assess the proposed annexation of EOA’s D, G, H and M. LU-1.7.2
commits the City to seek to annex EOA's D, G, H and M. Physical impacts caused by
annexation of these areas are not analyzed in the EIR. Annexation and subsequent
urbanization of these areas would have clear impacts, including loss of farmland,
biological resources impacts, aesthetic impacts, and cultural resource impacts.

Response: Please refer back to the response to comment #38. These particular EOAs are
already within the SOI and are already contemplated for development and eventual
annexation in the General Plan. EDE policies do not modify the land use designations
already assigned to these areas in the General Plan. The General Plan EIR includes analysis
of impacts of implementing the General Plan, including development of land within the
referenced EOAs. The potential impacts noted in the comment are already addressed in the
General Plan EIR.

44. The DEIR fails to assess the proposed implementation of the Salinas Municipal Airport
Plan. LU 1.9.2 commits the City to implement the Salinas Municipal Airport Plan.

Response: See the response to comment #38 above. Many EDE policies reference existing
City plans and land use/development initiatives so that the EDE links those initiatives to the
City’s overall economic development strategy and goals as embodied in the EDE. Policy LU-
1.9.2 supports implementation of an existing plan, while providing recommendations for
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prioritizing economic development that is already envisioned in the Airport Plan. Policy LU-
1.9.2 would not have environmental effects that have not already been contemplated to result
from implementation of the Airport Plan.

45. ED C-2.2 and Actions C-2.2.1, C-2.2.2, and C-2.2.3 commits the city to implement a set of
circulation improvements in the Downtown area including the specific improvements
identified in the Downtown Vibrancy Plan and a new interchange at US 101 and
Sherwood Drive. The City has promulgated a final version of its Downtown Vibrancy
Plan, including an implementation strategy, which calls for specific capital projects. The
EIR must be revised and recirculated to provide an analysis of the impacts related to
implementing the improvements identified in the Downtown Vibrancy Plan and a new
interchange at US 101 and Sherwood Drive.

Response: See responses to comments #38 and #45 above. As noted in the comment, the
Vibrancy Plan has been prepared and accepted by the City Council as a strategic planning
document. The City is now in the process of implementing components of the Vibrancy Plan.
The related policy and actions referenced in the comment do not newly commit the City to
implementing the plan.

The referenced interchange is not considered to reasonably foreseeable. It may become so if
and when the City collaborates with Caltrans and other agencies to prepare plans and
identify/implement a funding mechanism for the improvement. The interchange is not
included in the General Plan, nor is it included as a future circulation improvement in the
City’s traffic model.

46. The trip generation assumptions in the air quality and GHG analyses are fundamentally
different than the trip generation assumptions in the traffic analysis. In particular, the
CalEEMod output in the DEIR Appendix assumes 125,412.58 daily weekday trips
whereas the Traffic Impact Analysis assumes only 82,922 daily trips. Traffic impacts
would be substantially more severe than disclosed by the DEIR since the traffic analysis
understates trip generation by 50%. The DEIR must be revised and recirculated to
provide an adequate analysis of traffic impacts that is consistent with the Air
Quality/GHG analysis.

Response: The EDE Transportation Impact Assessment uses the City of Salinas travel
demand model to evaluate the project’s potential impacts on the transportation network. The
City’s travel demand model incorporates its own internalized aggregated daily trip
generation rates for various types of uses. These rates vary across a number of different
broad land use categories (i.e. “retail”, “manufacturing/industrial”, “office”, etc.) to represent
the amount of daily trip making associated with various land use types. This approach is
industry standard practice across travel demand models and is appropriate given the general
level of information currently available regarding the potential EDE land uses. The City’s
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model approach to trip generation is consistent with the approach in TAMC's regional
model, as the City model is derived from the regional model.

In comparison to the aggregated trip rates used in the City travel demand model, CalEEMod
typically makes use of trip generation rates associated with more specific land uses. The rates
are taken from the Institute of Transportation Engineer’s (ITE) Trip Generation Manual (the
9th Edition of this reference is the latest published version). As an example of the level of
specificity of those rates, in the retail category, ITE provides 42 different specific land uses
and trip generation rates plus an additional 24 within the retail service classification (ranging
from Apparel Store to Wholesale Market). Within the office category, the reference provides
11 options for the assessment of trip generation of various potential office type
developments. The land use types in the draft EIR are very broad. Nevertheless, CalEEMod
requires that the user select a specific trip rate associated with a specific land use type, when
for the EDE and draft EIR purposes, specific land use types are not yet known. Therefore, the
margin of error in selecting trip rates in CalEEMod (and generating the corresponding trip
volumes) is considered to be greater than with an aggregated approach to selecting trip rate
as is the case with the City’s traffic demand model. Therefore, the trip rates and
corresponding trip volumes in the Transportation Impact Analysis are a solid basis at the
general level of land use information available for assessing traffic volumes and traffic
impacts.

As is referenced in numerous locations in the draft FIR, additional CEQA analysis will be
conducted for every future individual development project proposed within a Target Area.
Precise land uses will be included in the project descriptions for those projects. Those land
use types can be input to CalEEMod to produce results that are more precise than is possible
at the “plan” level of analysis being conducted for the EDE. For specific projects, it is
common that CalEEMod trip volumes are much more closely aligned with trip volumes
produced through a traffic model used for the same project.

47. The TIA purports to base its trip generation assumptions on trips per employee. This
method stands in contrast to the typical method of determining trips based on the
square footage of the particular land use, as is done by the Institute of Transportation
Engineers trip generation manuals or by CalEEMod. Please explain the source for the
TIA’s assumed trips per employee. Please provide the ITE and CalEEMod trip rates per
1,000 square feet for the applicable land uses, e.g., strip mall, business park, and
industrial. Please explain how the “per employee” assumptions could be consistent with
the standard methods for determining trip rates.

Response: Use of trip generation rates per employee is an industry standard methodology
found in the ITE trip generation manual. Trip generation based on building square footage is
also an industry standard. Both are included in the ITE’s Trip Generation Manual. The TIA
reflects trip generation data included in the City of Salinas travel demand model. The City’s
model is derived from the Association of Monterey Bay Area Governments’ regional travel
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demand model. The trip rates in that City’s model are the same as those used in the regional
model. Building square footage data can be translated into employment data by using
employment density factors for different land use types as described on draft EIR page 2-48.

48. Please clarify if the “Open Space” category includes designated open space, land in
active open space uses, or vacant land. Please identify the land uses for the remaining
17% that was not accounted for. Please separately provide these acreage totals for land
within City boundaries and land outside City boundaries but within the existing SOL.
Please provide residential, commercial, industrial, open space, other land uses, and
vacant land by acreage for the area within the City limits.

The DEIR describes a 2008 SOI amendment for the Future Growth Area of 3,400 acres
with 2,388 acres annexed. DEIR, p. 2- 6. Are these acres included in the 4,670 acres of
Open Space identified above or are they in addition?

Response: Please refer to the response to comment #2 in Letter #1, also from LandWatch.

49. The commenter identifies a number of perceived deficiencies with the threshold of
significance approach used in the Draft EIR. Among these are: 1) the threshold approach
is not coherent in that it suggests that a qualitative threshold is being used, but then
provides a quantitative analysis; 2) the Draft EIR suggests it is using a qualitative
threshold but does not provide a qualitative assessment of project compliance with
related; 3) the Draft EIR proposes a quantitative threshold of significance but disavows
its use and yet does not provide a qualitative assessment of impacts; and 4) the
significance analysis is flawed because the Draft EIR fails to identify a threshold of
significance and leaves the public without any clear understanding whether the Draft
EIR finds the impact significant by virtue of its quantitative analysis. Please refer to this
comment in Letter #6 for more detail.

Response: The analysis approach taken in the draft EIR: 1) identified qualitative thresholds
and explained why reliance on qualitative thresholds was permissible under CEQA; 2)
identified a percentage level of reduction (72 percent) that would have to occur by 2045 to be
on track to meet Governor Schwarzenegger’s 2050 statewide GHG emissions reduction
target of 80 percent below 1990 levels; 3) quantified expected GHG emissions; 4) explained
that, to achieve the equivalent of a 72 percent statewide reduction over 1990 levels, the EDE
itself would have to reduce the quantified GHG emissions by 63.7 percent; and 5) explained
why such a steep reduction was “highly unlikely” to occur. Thus, despite the proposed
mitigation measures, the impact was considered significant and unavoidable.

CEQA Guidelines Section 15064.4 addresses the approach for evaluating the significance of
GHG emissions effects. This provision states that lead agencies have discretion to determine,
in the context of a particular project, whether to use a model to quantify greenhouse gas

emissions and/or rely on a qualitative analysis or performance based standards (emphasis
added).
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The commenter states that a qualitative analysis based on the first of the two thresholds
derived from CEQA Guidelines Appendix G is not permissible. This is incorrect. A
qualitative approach is permissible under the plain language of CEQA Guidelines section
15064.4, subdivision (a)(2). The City used the qualitative threshold, but went on to undertake
quantitative analysis in support of its use of the qualitative threshold. There is nothing
known in CEQA, the CEQA Guidelines, or case law suggesting any conflict associated with
conducting a quantitative analysis in support of a qualitative threshold. The City essentially
did the best quantitative analysis it could under the circumstances, but did so in reliance on a
qualitative threshold. The draft EIR states that although a 63.7 percent emissions reduction
might be required to achieve a less than significant effect, the “extrapolated reduction target”
of 72 percent below 1990 levels “is not a threshold of significance per se.” Contrary to the
comment, the draft EIR did not actually use the 72 percent reduction figure as a significance
threshold. The figure was simply used in support of the quantitative analysis addressing the
City’s qualitative thresholds. There is no flaw in using a mathematical approach to
supporting analysis of impacts under a qualitative threshold.

50. The DEIR’s analysis of GHG significance is flawed under Newhall. Even if a 72%
reduction were unequivocally identified as the threshold of significance, it is not an
adequate threshold under Newhall: The Newhall case firmly establishes that an agency
may not uncritically apply a statewide GHG reduction goal as a threshold of
significance. The Newhall Court set aside the EIR’s GHG analysis because the agency
failed to connect the dots between the statewide goal and the necessary reductions
required for a particular land use project to do its fair share toward meeting that goal.
The City cannot defer its analysis until some other agency provides a threshold of
significance by enacting regulations or a plan. There is no reason that an agency must
await regulatory enactment of statewide GHG reduction goals to make determinations
of significance.

The comment includes information regarding the options identified in the Newhall case
for land use agencies to make an adequate significance determination. Please refer to the
comment in Letter #6 for more detail.

Response: The draft EIR did not rely on a quantitative threshold, but rather relied on a
qualitative threshold that was supported by quantitative analysis. The draft EIR does not
identify a 72 percent reduction as a formal threshold. Second, although the quantitative
analysis did look to statewide emissions reductions targets to ascertain the kinds of
reductions that might be required on a project-specific basis when future individual projects
are proposed within the Target Areas, the draft EIR analysis does not rely on a business-as-
usual scenario as a means of finding impacts to be less than significant. Rather, the draft EIR
analysis includes a quantitative target for informational purposes, but found the impact to be
significant and unavoidable. In doing so, the analysis follows the “substantive policy” of
CEQA to impose feasible mitigation in response to significant environmental effects.
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It is true that the draft EIR makes reference to the kind of percentage reduction that might be
considered to be the EDE’s “fair share” of required statewide reductions. But this approach is
permissible, as the Supreme Court in the Newhall Ranch decision expressed conceptual
support for analysis approaches that attempt to ascertain a project’s “fair share” of required
statewide reductions, and the draft EIR analysis did not treat the 72 percent reduction as a
significance threshold, did not invent a fictional version of the EDE as a business-as-usual
version of the project, and did not attempt to avoid the need to impose feasible mitigation.

A qualitative approach of the kind undertaken in the draft EIR is expressly authorized by
section 15064.4, subdivision (a)(1); and a purely qualitative approach to dealing with GHG
impacts was upheld in the Mission Bay Alliance case, which was issued after the Newhall
decision (Mission Bay Alliance v. Office of Community Investment and Infrastructure (2016) 6
Cal.App.5th 160, 198-203). The court in the Mission Bay Alliance case rejected the notion that
the Supreme Court opinion precluded qualitative approaches. There is certainly nothing in
the Newhall Ranch opinion which suggests that the Natural Resources Agency exceeded its
statutory authority when, in promulgating CEQA Guidelines section 15064.4, subdivision
(a)(2), it authorized a purely qualitative approach to analyzing GHG-related impacts.

51. The DEIR must assess the significance of transportation emissions because they are
uniquely under the City’s control and are the largest source of GHG emissions. Here,
the elephant in the room is the transportation emissions, which account for 86% of the
project’s GHG emissions and represent the area of GHG reductions that Newhall
explains is primarily under local agency control. As noted, Newhall explains that that
because “transportation emissions are affected by the location and density of residential
and commercial development” local agencies bear the primary responsibility to evaluate
the significance of a land use project on GHG emissions.

The DEIR fails to assess the project’s consistency with the most obvious and important
regulatory program intended to help local agencies manage transportation impacts of
land use, the Sustainable Communities Strategy developed for the County under SB 375,
the statute that is specifically intended to implement transportation emission reductions
from local land use permitting decisions.

Response: Transportation emissions are not uniquely under control of the City. A multitude
of state legislative acts and regulations including the Pavley standards, Low Carbon Fuel
standard, Advanced Clean Cars, etc., are targeted specifically at reducing GHG emissions
from the transportation sector. It is true that the City does have control over transportation
generated emissions that are affected by land use.

There is no standard of significance which requires the City to isolate and specifically assess
the significance of transportation emissions independent of other types of GHG emissions
generated by a project. The draft EIR includes modeling of and reports on transportation
emissions as a part of the overall project GHG emissions profile. The draft EIR includes a

EMC Planning Group Inc. 2-137



2.0 Comments on the Draft EIR and Responses to Comments

significance determination based in part on the contribution of the transportation emissions
to the project’s overall GHG effects. Because the draft EIR evaluates the impacts of proposed
land use policy included in the EDE, the analysis of GHG impacts inherently addresses

impacts of a land use project.

Regarding Newhall, the Supreme Court identified possible options for addressing
deficiencies in the subject EIR regarding analysis of and conclusions regarding climate
change impacts. One of these options was to assess a project’s consistency with regulatory
programs developed pursuant to AB 32. SB 375 is one such program. This approach is
certainly allowed by the Newhall case, but it is not required.

52. The DEIR consistently fails to assess the very GHG impacts over which the City has the
most control: those transportation-related GHG impacts associated with the choice to
permit sprawl development rather than compact development. For example, in the
alternatives analysis, the DEIR only finds that alternatives will “substantially less” GHG
impacts if they would reduce the absolute amount of development without reference to
its location or density. DEIR, p. 6-51. The DEIR fails to consider whether alternatives
that would force compact, infill development would substantially lessen GHG impacts
by reducing VMT due to locational benefits. For example, the alternatives analysis
dismisses the importance of a 2,190 daily reduction in trips that might be attained by a
mixed-use approach, arguing that the non-transportation related GHG impacts would
be about the same as the proposed project — even though the transportation-related
GHG represents 86% of the total. DEIR, pp. 6-42, 6-4-7.

The GHG significance analysis in section 3.5 entirely fails to address the marginal
increase in transportation GHG emissions caused by the choice of sprawl rather than
compact development.

Response: Please refer to the response to comment #51 above. Please also see the responses
to comments #16-#19, #22, #26, and #27 above.

Alternatives 1, 2, and 3 in the draft EIR identify impacts of reducing the total amount of land
development capacity proposed in the EDE. Thus, the related GHG effects of these
alternatives logically is related to the absolute volume of GHG emissions that would be
generated by each alternative, not whether changes in the location of new development is at

issue for reducing GHG emissions.

The mixed use alternative referenced in the comment is regarding Alternative 4 - Target Area
V Alternative. The alternative reports on the projected VMT reduction from a change in land
use for within Target Area V where that development already represents infill development.
The alternative does not relate to forcing compact infill development. The alternative does
not dismiss the importance of reducing VMT by changing land use type. The climate change
discussion for the alternative states that GHGs are reduced with reduced vehicle trip
volumes. Volume is the relevant variable here, as the location of development and the
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development capacity for this alternative are the same as for the proposed project. This
discussion notes that the alternative would incrementally reduce GHG emissions, but
because the reduction is a very small percentage of the overall trip volume for the project,
and other non-transportation GHG emissions volumes would remain constant, that the
alternative would not reduce the significant unavoidable impact of the project to less than

significant.

Section 3.5 of the draft EIR evaluates the potential impacts of the proposed project. There is
no reason to or basis for considering other development scenarios in that section that may
have different GHG effects outcomes.

53. GHG mitigation is flawed. Mitigation measure GHG-1 proposes that if the City has not
adopted a qualifying GHG reduction plan, future applicants should develop ad hoc
Greenhouse Gas Reduction Plans (GGRPs) by undertaking the following steps:

* Identify a threshold of significance “based on substantial evidence that it is
applicable to the proposed project,” which threshold is to be used as a performance
standard;

*  Calculate project emissions net of reductions attributable to existing regulatory
programs;

*  Determine if additional measures are required based on whether the net emission
volumes are above the applicable threshold of significance;

» If so, then feasible mitigation measures shall be required and may be selected from
various guidance documents;

»  If there are insufficient feasible measures to reduce GHG emission below the
applicable threshold of significance, obtain an administrative approval from the
Community Development Director. See DEIR, pp. 3-133 to 3-134.

Mitigation Measures GHG-1 is fundamentally inadequate under CEQA because it is
improperly deferred. The formulation of specific mitigation measures may not be
deferred, as it is here, unless 1) the EIR identifies a performance standard by which
measures may be designed and their sufficiency evaluated; 2) the mitigation is known to
be feasible; 3) approval of the mitigation is not delegated to an unelected decision
maker. Here, the DEIR fails to comply with any of these requirements for deferral.

Response: The primary point of having a performance standard is that it can constitute an
item of substantial evidence in support of the conclusion that a mitigation measure will
reduce an impact to a less than significant level. The draft EIR does not conclude that
implementation of mitigation measure GHG-1 will reduce GHG impacts to less than
significant. Only when a lead agency has relied on a particular measure, by itself, to reduce
an impact to a less—than-significant level must the measure either be sufficiently detailed to
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accomplish that purpose by itself or include a performance standard that, when translated in
the future into a detailed measure, will accomplish that purpose by itself.

Regardless, mitigation measure GHG-1 provides as much precision about reducing GHG
impacts as is currently possible at this point in the planning process given the very
conceptual nature of the EDE as a policy document. There are numerous steps that must be
taken before actual development can occur in the Target Areas. There is no specific schedule
for when development might occur within any one or more of the Target Areas. Further,
since the City cannot know today what technologies or other mitigation options will be
available when development within any one or more Target Areas is actually proposed, it
would be ineffective and inefficient to be highly proscriptive today.

The City is initiating a General Plan update in 2018. As part of that update, the City is
planning to prepare a qualified climate action plan. Therefore, it is likely that by the time a
specific development project is proposed within a Target Area, the GHG reduction plan
would be in place to guide GHG reductions from such development.

54. Mitigation of lost farmland is inadequate. The analysis is inadequate because it fails to
acknowledge the loss of hundreds of additional acres of farmland resulting from the
three proposed expressways and the proposed annexation of EOAs D, G, H and M.

Response: Please refer back to the response to comment #43 regarding impacts for
annexation of EOAs D, G, H, and M.

The general plan amendments the City intends to adopt to implement the EDE do not
include the conceptual new expressways identified in EDE policies and in the NOP. The new
expressways are not considered to be reasonably foreseeable. Therefore, the draft EIR does
not assess potential impacts, including agricultural impacts, of constructing and operating

the expressways.

55. Mitigation of lost farmland is inadequate. The mitigation option of payment of an in-lieu
or impact fee for lost farmland is not adequate mitigation unless the fee program has
been proposed, adopted, and environmentally reviewed in either a program EIR for the
impact fee program or in the EIR for this project. The DEIR does not identify any
agricultural mitigation impact fee program or provide any information about such a
program’s environmental review. The DEIR fails to specify the amount of the mitigation
impact fee or to provide any information that would enable a future decision-maker to
determine the fee.

Response: The commenter failed to identify the full content of the relevant agricultural

mitigation measure. The mitigation measure is as follows:

AG-1. Developers of future projects within each Target Area shall
provide mitigation for conversion of important farmland (Prime
Farmland, Farmland of Statewide Importance, and Unique Farmland) to
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non-agricultural use resulting from development within the Target Areas.
At a minimum, mitigation shall include payment of an agricultural land
conservation in-lieu fee in effect at the time individual projects are
proposed within the Target Areas or dedication of a permanent
conservation easement to a qualified third-party farmland conservation
entity on off-site agricultural land of equal or better quality at a ratio of
1:1. If payment of an in-lieu fee is proposed by individual project
applicants, the fee amount shall be based on the fair market value of
permanent conservation easements on agricultural land at the time
individual project applications are submitted. This amount may be
updated, if necessary, at the time of project approval. The fair market
value shall be identified through a nexus study or other mechanism
approved by the City Attorney. The specific mitigation option to be
implemented shall be identified in the CEQA documentation for future
individual projects. Individual developers shall demonstrate compliance
with the selected performance standard to the Community Development
Director prior to issuance of a grading permit by the City.

Like the applicant’s comment #53, it is presumed here that the concern is about mitigation
deferral and about a performance standard for the in-lieu feet component of the mitigation.
The mitigation measure identifies that a nexus study would be required if future developers
propose payment of an in-lieu fee as partial mitigation for converting farmland. The term
“nexus study” is common vernacular for an analysis conducted pursuant to AB 1600, the
Mitigation Fee Act. The legal requirements for enactment of a development impact fee
program are set forth in the Mitigation Fee Act. CEQA compliance for the program would be
required as needed at the time the program is proposed. No individual future development
project within a Target Area project which proposes payment of an in-lieu fee as its selected
mitigation option under AG-1 could be approved without the fee program in place. Absent
an approved fee program, AG-1 will require the dedication of a permanent conservation
easement.

Notably, mitigation measure AG-1 includes a performance standard: the need to meet a one
to one ratio. Thus, for every acre of Prime Farmland, Farmland of Statewide Importance, and
Unique Farmland that would be lost to development, one acre of agricultural land of equal
or better quality must be preserved. Despite this performance standard, however, the draft
EIR does not conclude that implementation of mitigation measure AG-1 will reduce the
impact from loss of agricultural land to less than significant. Rather, the City acknowledges
that, even with compliance with AG-1, net reductions in agricultural acreage will result.

Mitigation measure AG-1 contains sufficient information about the two mitigation options
for the impact at this point in the planning process given the conceptual nature of the EDE.
There are numerous steps that must be taken before actual development can occur in the
Target Areas. There is no specific schedule for when development might occur within any
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one or more of the Target Areas. If a nexus study has not been conducted at the time the first

individual project is proposed within a Target Area, the payment of in-lieu fees would not be
a mitigation option available to the project developer; dedication of a conservation easement

would be then be the mitigation requirement per AG-1.

56. The conservation easement option is not adequate mitigation as proposed. There is no
performance standard to define what land is of “equal or better quality.” There is no
requirement that the easement be on land proximate to Salinas, or even on land in the
Salinas Valley. The mitigation cannot be known to be feasible because the DEIR
provides no assurance that land would actually be available for a conservation
easement.

The DEIR fails to justify its assumption that the 1:1 ratio constitutes all feasible
mitigation. A higher mitigation ratio, e.g., 1.5:1, 2:1, or 3:1, would likely be feasible and
would go much further toward lessening the significant impact. The DEIR should
require the highest feasible higher mitigation ratio in view of the conclusion that the
impact remains significant even after mitigation at a 1:1 ratio.

Response: Please refer back to the responses to comments #53 and #56 above regarding
performance standards for mitigation measures that do not reduce significant impacts to less
than significant.

As noted above, the one-to-one ratio built into AG-1 is a recognized performance standard of
the kind held to be adequate under case law. (See, e.g., California Native Plant Society v. City
of Rancho Cordova (2009) 172 Cal.App.4th 603, 621-625 [upholding a similar quantitative
performance standard for impacts to wetlands].) Here, this quantitative performance
standard further requires that off-site preserved agricultural property be “Farmland of equal
or better quality.” As described in mitigation measure AG-1, that term means farmland
classified by the California Department of Conservation Farmland Mapping and Monitoring
Program as equal to or better quality that the classification of the farmland to be converted
(i.e., impacts to Prime Farmland must be mitigated with easements over Prime Farmland,
etc.). The City’s intent is to require conservation easements on land that is within the vicinity
of the City. Since the City does not have control over farmland on which landowners may be
willing to place permanent conservation easements, specific locations for such easements
cannot be precisely defined. To reflect this information, mitigation measure AG-1 has been
refined. Please refer to Section 3.0, Revisions to the Draft EIR, where the refinements are
identified.

The draft EIR acknowledges that agricultural easements do not lessen or avoid the impact
from loss of agricultural land. As such, no conservation easement ratio, no matter how high,
will achieve a mitigation effect, and no particular ratio can be ultimately justified as the
scientifically correct one. For that reason, a statement of overriding considerations will be
required for loss of farmland. The standard ratio for many California cities and counties is
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the 1:1 ratio, and this ratio has been found to be adequate by the Court of Appeal. (Citizens
for Open Government v. City of Lodi (2012) 205 Cal.App.4th 296, 322-324.) As a note, the
City required placement of a conservation easement at ratio of less than 1:1 (easement land
acreage was less than the acreage of agricultural land proposed for conversion) as part of the
Salinas-Ag Industrial Center project approved in 2010. The ratio required in mitigation
measure AG-1 increases the acreage obligation relative to past City practice.

57. The Ag Land Trust holds a permanent agricultural conservation easement within a
portion of Target Area B. Land held under this easement is to be protected in perpetuity
for the purpose enumerated in the easement documentation, including in most cases,
the continuation of agricultural production. The DEIR finds that implementation of
mitigation measure AG-3 would reduce the conflict from proposed future urban
development within Target Area B with the existing agricultural conservation easement
to less than significant. Exchanging land under the easement for land in an alternative
location is inconsistent with the requirement that the easement remain in perpetuity at
that location. The proposed mitigation does not mitigate the project’s impact to less than
significance. Since limiting development in Target Area B is the remaining mitigation
measure, the feasibility of developing Target Area B as proposed should be addressed.

Response: The comment does not contain evidence that the mitigation option of exchanging
land under easement is infeasible. The easement is held by the Ag Land Trust. The Ag Land

Trust has provided comments on the draft EIR, none of which include the assertion made in

this particular comment from LandWatch. The mitigation option is intended to provide both
the City and the Ag Land Trust with one possible path of flexibility for each to achieve their

respective desired goals for economic development and agricultural land conservation.

58. Mitigation measures AG-2, purporting to mitigate conflicts with Williamson Act
contracts in Target Areas B and V must be updated to include any such contracts in
other areas covered by Williamson Act contracts, e.g., areas in the proposed
expressways or in EOAs D, G, H and M.

Response: Please refer to the response to comment #43. The EDE does not conflict with
Williamson Act contracts in any locations not already identified in the EDE. Conflicts with
Williamson Act contracts within the existing SO, if any, are a function of implementing the
General Plan. The General Plan EIR concludes that implementation of the General Plan
would have no impact from conflict with Williamson Act contracts (General Plan Final
Program EIR, Volume 1, p. 5.9-7). The expressways are not reasonably foreseeable. As such,
impacts associated with constructing and operating the expressways are not evaluated in the
draft EIR.

59. The provision in mitigation measure AG-2 that would permit the equivalent acreage of
land to be added to other Target Areas would clearly have secondary impacts that have
not been discussed. The proposal that this discussion be deferred to some future CEQA
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review fails to address impacts that must be discussed in this EIR. Accordingly, this
portion of AG-2 must be deleted or the secondary impacts must be assessed.

Response: Comment acknowledged. Mitigation measure AG-2 has been modified to delete
language identified in the comment. Please refer to Section 3.0, Revisions to the Draft EIR,
where the refinements are identified.

60. While an amendment to the General Plan is proposed to address the issue of
inconsistency with the policy of maintaining a compact city for and directing urban
expansion to the North and East, away from the most productive agricultural land, the
inconsistency should be identified as an unavoidable and significant impact.

Response: The City’s vision for future growth has evolved since the 2002 General Plan. The
proposed amendment to policy LU-2.1 is consistent with the City’s vision for future growth
and the intent that additional conversion of agricultural land be limited to the Target Areas.
The environmental impacts of this proposed policy are addressed throughout the draft EIR,
including in Section 3.2, Agriculture and Forest Resources, where the impact of the City’s
future expansion into the Target Areas on loss of Important Farmland is identified as a
significant and unavoidable impact. The proposed amendment to General Plan policy LU-2.1
does not replace or preclude the City’s commitment to compact city form, as is already
described in the General Plan, and reinforced in a range of EDE policies.

61. The project is inconsistent with the County/City of Salinas MOU and Ag Land Trust
easements. This inconsistency should be identified as an unavoidable and significant
impact.

Response: The EDE includes a vision for direction of future growth and development
capacity that was not considered as part of the 2006 GSA MOU. The draft EIR acknowledges
that future development in the five Target Areas outside of the city limits and SOI could be
inconsistent with the direction of the City’s future growth as agreed to in the GSA MOU, and
states that the City and County will need to coordinate amendments to reflect the City’s
future intention to annex and develop in the Target Areas. The potential impacts of
expanding urban growth into the Target Areas in locations that could be inconsistent with
the GSA MOU are evaluated throughout the draft EIR. Several of the impacts (e.g. loss of

Important Farmland) are identified as significant and unavoidable.

The draft EIR acknowledges that the County may not agree to amend the GSA MOU.
Therefore, Section 6.0, Alternatives, in the draft EIR includes analysis of two alternatives that
address this issue. Alternative 3 - GSA MOU Consistency, reflects changes in the proposed
project that would be required to ensure that it is consistent with the GSA MOU limits on
City growth should the County determine it is unwilling to amend the GSA MOU.
Alternative 3 eliminates Target Areas B, F, K and N from the proposed project, thus limiting
the direction of future growth to the west (Target Area L2).
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Please refer to the response to comments #57 above regarding project conflicts with Ag Land
Trust easements. This conflict is identified in the draft EIR as a significant impact. Mitigation
measure AG-3 is designed to reduce this impact to less than significant.

62. All Target Areas outside of the city limits and SOI are inconsistent with LAFCO’s policy
to promote compact, community centered urban development; and minimize adverse
impacts on lands classified as prime agriculture. This inconsistency should be identified
as an unavoidable and significant impact.

Response: Please refer to the response to comment #13 in Letter #5 from LAFCO.

63. Standards of significance for transportation impacts are identified in the DEIR as
consistency with LOS standards included in general plans. While this standard is
appropriate for addressing project consistency with general plans, it does not address
requirements of SB 743. Draft amendments to CEQA Guidelines to address SB 743 have
been developed (January 2016) but have not been adopted. Until that time, impact
analyses are not required to use the proposed methodology for determining
significance. However, an analysis of a project’s impacts on transportation should
identify motor vehicle GHG emissions and determine if they will be reduced to levels of
insignificance to be consistent with the requirements of SB 743.

Response: As noted in the comment, impact analyses are not currently required to use the
proposed SB 743 methodology. The City elected not to use this methodology for the
proposed project and there is no current mandate to do so.

64. The analysis of the project’s impacts on GHG emissions (DEIR, p. 3-129) identifies
mobile source GHG emissions as generating 117,189.17 MT CO2e/year at build-out in
2045. It does not identify or discuss specific mitigation measures for reducing these
emissions. The analysis finds that overall project GHG emissions, including mobile
source emissions, will have an unavoidable and significant impact. DEIR, p. 3-134.
Based on the DEIR’s analysis of GHG emissions, 86% of which are from mobile sources,
the project’s transportation impact should be found to be unavoidable and significant.

Response: Please refer to the responses to comments #51 and #63 above. There is no current
mandate under CEQA to segregate out transportation emissions from the overall project
GHG emissions as a basis for defining the significance of GHG impacts of a proposed project
per the thresholds of significance identified in the draft EIR.

65. The DEIR fails to assess urban decay. The DEIR acknowledges that big box retail has the
potential to cause economic impacts on existing retail in the trade area, and that this
may result in physical impacts through deterioration and decay. DEIR, p. 5-18. It is clear
that the proposed new retail uses have the potential to result in the shuttering and blight
of dozens of existing Salinas stores. The DEIR seeks to justify adding 63 acres of sprawl
development using a retail capture analysis focused outward, but fails to apply that
analysis to the existing fragile Salinas retail environment.
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Response: The discussion on draft EIR page 5-18 is a generic background discussion of the
issue of urban decay and potential causes of urban decay. It is not an analysis of potential
urban decay impacts of the proposed project. To the extent that the comment implies this
discussion to be an assessment of project effects, the comment is misleading.

The draft EIR identifies future employment needs of the City based on projected population
growth at General Plan buildout. The General Plan forecasts that population to be 213,063.
New growth in retail/commercial development in Salinas is projected in the Retail Analysis
and Target Industry Analysis (and reported in the draft EIR) based on rising demand for
such development that would be generated by new population growth through General Plan
buildout. Such development would not inherently compete with existing retail development
within or outside the City, as existing retail development responds to demand generated by
the existing population within the City. The discussion of the speculative nature of
evaluating urban decay impacts found on draft EIR page 5-19 is intended to disclose that
specific types of new retail/commercial uses that might locate in the City cannot be known at
present, and any further discussion of urban decay effects would be speculative.
Nevertheless, such effects are not anticipated for the reason noted.
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October 19, 2017

Lisa Brinton, Senior Planner
Community Development Department
City of Salinas

65 West Alisal Street

Salinas, CA 93901

RE: Draft Program Environmental Impact Report (EIR) for the Proposed City of Salinas
Economic Development Element (EDE) of the General Plan

Dear Ms. Brinton:
Thank you for the continued opportunity to provide our cor

Per our previous letter to the City that addressed the agricul
the Resource Management Agency’s comment letter in 201
maintain the stance that the City’s intent to expand into
particularly the “Economic Development Reserve” (ED.
(SOI) is not needed or warranted.

These proposals are an example of unnecessary urban spray
boundaries, in accordance with the 3,500 acre SOI increase

e el anar  Tlhosabowuws wilire wewmares weral cclelomen alon o N e

among many othersj, the Memorandum of Undérstanding (
City in 2006, numerous LAFCO State mandates, as well as
requested the following analysis be contained in our prior I¢

The project EIR must provide a detailed analysis of
associated Williamson Act contracts to accommoda
Sfarmland with the potential expansion of the City ac
graduated zoning and physical buffers, must be con
first choice will be to simply remove these areas fro

However, the analysis contained in the current EIR is entire
Rather, the analysis and proposed policies/actions support t
project impacts, as evidenced in the following excerpt from
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The EDE contains policies and implementation acti
loss of agricultural land and whose implementation
(emphasis added)

Action LU-1.7.1: Work with LAFCO, the County of Monterey, the Monterey County Agricultural
Land Trust and other affected agencies and stakeholders to expand the City’s Sphere of Influence and

Urban Service Area, as well as annex land areas to the City, for Economic Opportunity Areas B, F,
K, L, and N.

Action LU-1.7.3: Work with the County of Monterey to revise the Greater Salinas Area
Memorandum of Understanding and other related agreements such as tax transfer agreements, to
address development on Economic Opportunity Areas located outside the City’s Sphere of Influence
as identified in the Economic Opportunity Areas map.

Action LU-1.7.4: Through a local Agricultural Land Preservation Program, require agricultural
conservation easements, where feasible, to protect the most productive agricultural lands such as but
not limited to those adjacent to Economic Opportunity Areas B, F and N.

Policy ED-LU-1.12: Work with landowners to fund and develop a plan for future retail commercial
development and job growth, and other land uses, as appropriate, at the south end of the City in
Economic Area N while protecting adjacent productive farmlands and prohibiting additional
expansion of urban uses.

Action LU-1.12.2: Work with the County of Monte - et oo o
Memorandum of Understanding in order to implem

These actions and policies would only serve to facilitate the
The proposed expansion areas ignore the terms of the MOLU
into prime farmland, some of the most productive in the Co
dated October 18, 2017, regarding this matter, we wholly st
therein and incorporate them by reference here. The MOU |- ... . . .o e .
Influence as approved by LAFCO. I

The draft EIR addresses potential impacts solely from the d

conversion of 502 acres of Important Farmland (Prime Farr

Farmland) to non-agricultural use. However, the analysis d _ .

DEIR and other City documents, which would convert nearly 7,000 additional acres of unincorporated prime
Jfarmland into the City. It is our understanding that approximately half of the City’s growth is proposed outside of
the adopted City limits and SOI. The analysis in the DEIR must contain an assessment of the impacts of the entirety
of what is displayed (e.g., 7,000 acres) in the project maps, not cimnlv tha 807 acrac that ara analuzad (442 Afthaca
acres are located on unincorporated County land).

The impacts of the City’s future proposed expansion into pi

fashion. It has been included in the EDE maps and must be tully analyzed. Further, the excessive amount of infill
currently available to the City which has not yet been built out (more than 13,000 acres) must be taken into account
when considering the need for the current expansion request. Cities by law are required to expand in an orderly
fashion and infill must be the first consideration prior to requesting further expansion. The current proposal does not
appear justified when the City has a plethora of land availal

The timeframe for long-range planning documents typically
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Additionally, the Target Areas that would convert agricultu

Agricultural Conservation Easements (ACEs) are particulat

project as it relates to the conversion of land protected with

and serves On[y to facilitate the Clty‘S expansion, not to millsatu HIIpavid. 1 IVIHUILIEE HIVULLTPALvIv ULy CIUPLIGHL
until a “contract is canceled or non-renewed,” modifying expansion area boundaries to exclude Williamson Act
acreage, or requiring future general plan amendments does not constitute mitigation. ACEs are designed to protect
land “in perpetuity,” and should not be negotiable or revisited. That is the sole purpose of overlaying land with these
easements; they are designed to “run with the land.”

The proposed ratio of 1:1 mitigation for the loss of any agri

of prime agricultural land. None of the land displayed in th

City’s available infill, but if any areas are approved for expan51on by LAFCO the mltlgatlon rat:o should be
increased to a 2:1 ratio at a minimum. Further, in-lieu fees — '~ v
farmland located in the expansion areas. These lands are at

in Monterey County, agriculture.

The range of alternatives presented in the document must al
redevelopment in the City’s existing SOI and City limits, ar
onto prime farmland. The alternatives presented violate the
infill given current conditions. The MOU, as we understanc
revised, especially without sufficient rationale. A thorough
Element policies must be included for all alternatives. The §
proposal would increase the potential for additional agricult
and associated land use conflicts. Buffers should be built i
lands that abut unincorporated areas.

Lastly, the expansion of the City needs to follow logical bor
areas that do not make planning sense. That was part of the purpose of the original MOU, to ensure that future
development by the City is orderly and logical.

We look forward to receiving a response regarding the points raised in this letter and will be participating as the
process continues. This proposal would encourage and create sprawl, is not orderly and compact, and would
convert, not preserve, open space and prime farmland.

Thank you again for the opportunity to comment and for considering the critically important issues raised in this
letter.

Ag Resources and Policy Manager



2.0 Comments on the Draft EIR and Responses to Comments

Response to Letter #7, Monterey County Agricultural Commissioner

1. The proposed project’s intent to expand into prime farmland in the proposed “Target
Areas” and “Economic Development Reserve Areas” outside of the existing Sphere of
Influence (SOI) is not needed or warranted. There are plenty of infill options within the
City boundaries.

Response: Please refer to response to comment #4 in Letter #5 from LAFCO and to responses
to comments #16-#19, and #22 in Letter #6 from LandWatch.

2. The proposed project violates the City’s own General Plan polices (expansion to the
northeast, and discouragement of ag-land conversion), the 2006 Memorandum of
Understanding (MOU) that was signed by LAFCO, the County and the City, numerous
LAFCO State mandates, as well as several other applicable policies

Response: Please refer to the response to comment #2 in Letter #4 from the Ag Land Trust,
and to the responses to comments #7 and #13 in Letter #5 from LAFCO.

3. Asrequested in our prior letter, the project EIR must provide a detailed analysis of the
loss of prime farmland, cancellation of any associated Williamson Act contract to
accommodate City expansion, and the impacts to surrounding farmland with the
potential expansion of the City adjacent to prime farmland. Buffers, in the form of
graduated zoning and physical buffer must be considered for any such areas. However,
clearly the first choice will be simply to remove thee areas from any further
consideration.

Response: Detailed analysis of loss of farmland is provided in the draft EIR starting on page
3-34. Analysis of cancellation of Williamson Act contracts is provided starting on draft EIR
page 3-37. Impacts of potential land use conflicts between urban development and
surrounding farmland are discussed in the draft EIR starting on page 3-38. Agricultural
buffer requirements are discussed in the draft EIR starting on page 3-39.

4. The analysis contained in the current EIR is entirely inadequate and does not address
project impacts. Rather, the analysis and proposed policies/actions support the
expansion of the SOI and do not in any way mitigate project impacts.

Response: The commenter does not identify in what way the draft EIR is entirely
inadequate; a response to this assertion cannot be provided. This comment reflects a possible
misunderstanding of the purpose of the draft EIR. That purpose is to evaluate the potential
environmental effects of the proposed project. The draft EIR does not support the
policies/actions in the draft EIR; rather, the draft EIR evaluates the potential environmental
impacts of implementing the proposed policies/actions. The mitigation measures included in
the draft EIR are designed to reduce significant impacts to a less-than-significant level where
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possible. In some cases, despite implementation of mitigation measures, significant impacts
would be unavoidable. This is the case with loss of farmland.

5. The proposed expansion areas ignore the terms of agreed direction of expansion in the
County/City MOU.

Response: Please refer to the response to comment #2 above.

6. The draft EIR addresses potential impacts solely from the designated “Target Areas,”
which would result in the conversion of 502 acres of Important Farmland. The analysis
does not include the EDR areas, which would convert nearly 7,000 additional acres of
unincorporated prime farmland into the City. The analysis in the DEIR must contain an

assessment of the impacts of the entirety of what is displayed in the project maps.

Response: The comment reflects a misunderstanding of the project description. Please refer
to responses to comments #1, #2, #3, and #5 in Letter #5 from LAFCO. The proposed project
would not result in conversion of more than 502 acres of Important Farmland. Development
of the Economic Development Reserve Areas is not reasonably foreseeable and is not
included in the project description. Conversion of farmland now located within the City’s
existing SOI as envisioned in the existing General Plan is already evaluated in the General
Plan EIR.

7. The impacts of the City’s future proposed expansion into prime agricultural land
cannot be addressed in a piecemeal fashion. It has been included in the EDE maps and
must be fully analyzed. Further, the excessive amount of infill currently available to the
City which has not yet been built out (more than 13,000 acres) must be taken into

account when considering the need for the current expansion request.
Response: Please see the response to comment #6 above.

8.  The timeframe for long-range planning documents typically spans 20 years, not 35 years
as noted in the DEIR.

Response: Please refer to the response to comments #2 and #11 in Letter #6 from LandWatch.

9. The proposed mitigation for the project as it relates to the conversion of land protected
with a Williamson Act contract and/or ACEs is inadequate and serves only to facilitate
the City’s expansion, not to mitigate impacts. ACEs are designed to protect land “in
perpetuity,” and should not be negotiable or revisited.

Response: Please refer to responses #3 and #4 above and to the responses to comments #56-
#59 in Letter #6 from LandWatch. The commenter does not explain why the proposed

mitigation is inadequate; a response to this assertion cannot be provided.

10. The proposed ratio of 1:1 mitigation for the loss of any agricultural land is also
inadequate to address any conversion of prime agricultural land. If any of the Target
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Areas are approved for expansion by LAFCO, the mitigation ratio should be increased
to a 2:1 ratio at a minimum. Further, in-lieu fees would not mitigate the loss of
irreplaceable prime farmland.

Response: Please refer to responses to comments #55 and #56 in Letter #6 from LandWatch

11. The range of alternatives presented in the document must also include one that
considers logical infill and redevelopment in the City’s existing SOI and city limits and
one that considers expansion that would not encroach onto prime farmland. The
alternatives presented violate the MOU and do not address the City’s present potential
for infill given current conditions. The MOU should not be revised without sufficient
rationale

Response: Please refer to responses to comments #16-19, #22, #26, and #27 in Letter #6 from
LandWatch.

12. A thorough review of all Monterey County Agricultural Element Policies must be
included for all alternatives.

Response: The City of Salinas is the lead agency for the proposed project. The City is not
required to assess consistency of a proposed project with the General Plan of a different lead
agency.

13. Buffers should be built into existing zoning by having transitional uses allowed in land
that abut incorporated areas.

Response: Comment acknowledged. City of Salinas General Plan policy COS-3.4 calls for
minimizing conflicts between agricultural and urban uses through the use of buffers zones,
roads, and other physical boundaries. The City’s Municipal Code does not include
regulations regarding agricultural buffers per se.

14. The expansion of the City needs to follow logical boundaries, such as major roadways,
and not leap frog into areas that do not make planning sense. That was part of the
purpose of the MOU, to ensure that future development by the City is orderly and
logical.

Response: The commenter does not provide specific examples of how the proposed project
does not follow logical boundaries or leapfrogs into areas; a detailed response to this
assertion cannot be provided. The boundaries of the Target Areas follow logical boundaries
that include streets and parcel lines. These are two common boundaries types used to
describe areas proposed for annexation.
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Lisa Brinton

Senior Planner

City of Salinas, Community Development Department
65 West Alisal Street, Salinas, CA 93901

SUBJECT:  Comments on the Draft Economic Development Element Draft Program
Environmental Impact Report

Dear Ms. Brinton:

The Transportation Agency for Monterey County is the Regional Transportation Planning
and Congestion Management Agency for Monterey County. Agency staff has reviewed the
Draft Economic Development Element and the associated Draft Program Environmental
Impact Report and offers the following comments:

Draft Economic Development Element:

1. The Agency support’s the EDE’s vision of economic vitality, and its emphasis on infill
and transit oriented development, as well as the circulation policies directed at
supporting sustainable, multimodal transportation.

2. The Agency supports the City’s decision to reduce the size of the EDE from its initial
iteration, including the classification of reserve areas for economic development,
areas that are not anticipated to be needed within the 30-35 year timeframe of the
EDE.

3. The Agency supports the City’s decisi
EDE’s 30-35 year timeframe. Howeve
advocate for pursuing the new ex
compatibility of such significant auto-oriented roadway investments with the:

e EDE’s multimodal and trip reduction policies.
e The City’s focus on infill and revitalization, such as the Downton Vibrancy Plan.

e The realities of transportation funding and the City’s ability to finance new
roadway construction.

4. Policy ED-C-2.8 should be revised to in
Multimodal Corridor and a description
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5.

Policy ED-C-2.11 should be revised to
of 2016.

Policy ED-C-2.14 should be revised to include the safety, environmental, and life-cycle
cost benefits of roundabouts.

Draft Environmental Impact Report:

1.

4,

The Transportation Agency supports the City’s intention to pay the Regional
Development Impact Fee, Salinas Transportation Impact Fee, and the future County
Impact Fee Program as mitigation for the project’s local and regional impacts.

For clarification, the regional fee, as designed, is adequate mitigation only for
cumulative impacts. By definition, a pr

significance in excess of a cumulative impact. Since the regional tee tunds are
spread across 17 regionally-significant improvement projects to satisfy a
development's cumulative impacts throughout the county, not solely for direct
impacts within the vicinity of the development, payment of regional fees would be
less than what would be expected for adequate mitigation of project-specific
impacts. Additional project-specific impacts would still need to be addressed
through another mechanism, such as direct fair-share payments towards the
planned improvements at the impacte:” ~ -~

The DEIR discusses adding improven

TAMC Regional Development Impact! B o

program, and for a project to be included it must first meet the criterial to be classified
a regional deficiency and then associated costs would need to be added to regional
fee schedule. Additionally, changes to SR 183 through Castroville would need to be
included in the Regional Transportation Plan, supported by Caltrans and the County
of Monterey, and be consistent with the Castroville Community Plan.

Additionally, Caltrans is currently in the planning phase for a multimodal road and
sidewalk rehabilitation project and SR 183 through Castroville that does not include
consideration of widening.

Finally, the analysis for SR 183 should :
from Blackie to a new Castroville Boule
are included as regionally significant

and the Interchange is included in the .

The Davis Road segment between Cent
TIA’s Existing Conditions analysis. The
Street and Central Avenue, experienc
should be addressed.

Page 3.274 has an incorrect descriptior
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5. The listed Mitigations for the EDE rep1
feasibility of implementing the EDE.

6. Regarding the Alternative and DEIR findings, the Agency agrees with the DEIR’s
conclusion regarding the GSA MOU Alternative, and specifically that, “itis highly likely
that this alternative will avoid and/or substantially many of the significant, but
mitigatable, and the significant and unavoidable impacts of the proposed project. This
alternative is superior to the proposed project from a traffic and circulation impact
perspective”(6-36).

- on the proposed project. If you have any
r staff at 831-775-0903.

Executive Director
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Response to Letter #8, Transportation Agency for Monterey County

1. The policies listed in the EDE continue to advocate for pursuing the new expressways.
The City should consider the compatibility of such significant auto-oriented roadway

investments with the:

* EDE's multimodal and trip reduction policies.
= The City's focus on infill and revitalization, such as the Downton Vibrancy Plan.

* The realities of transportation funding and the City's ability to finance new roadway
construction.

Response: EDE policies and actions related to the Westside, Eastside and Southside
expressways have been made to reflect that they are conceptual and will be revisited as part
of the General plan update process. Please refer to the responses to comments #16-#19, and
#39 in Letter #6 from LandWatch.

2. Policy ED-C-2.8 should be revised to include the City's support for the Salinas-Marina
Multimodal Corridor and a description of the project. Policy ED-C-2.11 should be
revised to reflect the passage of Measure X in November of 2016. Policy ED-C-2.14
should be revised to include the safety, environmental, and life-cycle cost benefits of

roundabouts.

Response: The requested revisions to the three circulation policies listed above have been
made and are included in changes to the EDE policies that will be considered as part of the

proposed general plan amendments to be considered by the City Council.

3. The regional fee is adequate mitigation only for cumulative impacts. Additional project-
specific impacts would still need to be addressed through another mechanism, such as

direct fair-share payments towards planned improvements at impacted facilities.

Response: Comment acknowledged. Through traffic analysis conducted for future
individual development projects within the Target Areas, the City will identify impacts on
the local roadway network that cannot be mitigated through payment of the regional fee.
Fair-share payments and/or payment of the City’s traffic impact fee are the most common
forms of project-specific mitigation employed by the City.

4. The DEIR discusses adding improvements to SR 183 through Castroville into the TAMC
Regional Development Impact Fee program. TAMC regularly updates the fee program,
and for a project to be included it must first meet the criteria to be classified a regional
deficiency and then associated costs would need to be added to regional fee schedule.
Additionally, changes to SR 183 through Castroville would need to be included in the
Regional Transportation Plan, supported by Caltrans and the County of Monterey, and
be consistent with the Castroville Community Plan. Additionally, Caltrans is currently
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in the planning phase for a multimodal road and sidewalk rehabilitation project for SR
183 through Castroville that does not include consideration of widening.

Response: Response is noted. The City does not control the operations of or improvements
to State Route 183. The draft EIR concludes that impacts on this roadway are significant and
unavoidable. This conclusion is based on the fact that there is no assurance that the
recommended improvements identified in the draft EIR can be implemented, as there
currently is no program in place for collecting fees for and constructing the improvements.
This finding is consistent with CEQA Guidelines section 15091(a)(2).

5. The analysis for SR 183 should include a discussion of the planned connection from
Blackie to a new Castroville Boulevard/Highway 156 Interchange. Both projects are
included as regionally significant projects in the Regional Transportation Plan, and the
Interchange is included in the Measure X Expenditure Plan.

Response: This State Route 156/Castroville Boulevard Interchange project will direct truck
traffic away from Merritt Street in Castroville and from the accident-ridden State Highway
183/156 interchange by building a new interchange at Castroville Boulevard and State
Highway 156, with connections to Blackie Road to improve access for commercial traffic. It
will also help relieve traffic congestion on State Highway 156 while improving safety and
local traffic circulation in North Monterey County.

6. The Davis Road segment between Central Avenue and Blanco Road is not listed in the
TIA's Existing Conditions analysis. The segment, like the segment from West Market
Street and Central Avenue, experiences peak period congestion and impacts to it should
be addressed.

Response: It can be reasonably assumed that this segment would not be impacted as a result
of the EDE. On the two adjacent segments of Davis Road (Davis Road between West Market
Street and Central Ave, and Davis Road south of Blanco Road, there are no impacts. Davis
Road between West Market Street and Central Avenue experiences a net reduction in trips
between the cumulative condition scenario and the cumulative with project scenario. Davis
Road south of Blanco Road doesn’t change between the two scenarios. Even though the
facilities are operating at an unacceptable LOS, the proposed project is not adding trips and
therefore, does not have a significant impact.

7. Page 3.274 has an incorrect description of Espinosa Road and the required mitigation.

Response: The incorrect description of Espinosa Road and the required mitigation is revised

as follows:
* Espinosa Road west of U.S. Highway 101

This would require acquisition of right-of-way from adjacent agricultural land. To
mitigate the impact on this road segment, it must be widened from two to four lanes.
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The project is in the Draft County Fee Program. With an approved County fee program,
payment of the fee will mitigate impact to an acceptable LOS C.

This change is reflected in Section 3.0, Revisions to the Draft EIR.

8.  The listed Mitigations for the EDE represent a significant financial constraint on the
feasibility of implementing the EDE.

Response: Any mitigation requirement which results in increased development costs has
potential to constrain new development. This can be especially true for fair-share
contributions of new development to new circulation improvements, as major circulation
improvements can be inordinately expensive. The impacts to the City circulation network
and to U.S. Highway 101 would be mitigated through payment of fees through existing fee
programs that are well established. A fee program for impacts on County road facilities has
not yet been adopted, so fee amounts have not been established. If such a program is
established, the fees to be paid by developers of future projects within the Target Areas
would be in addition to City traffic impact fee and to the TAMC regional fee.
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BACKGROUND

Currently, the area of Carr Lake between Highway 101 and East Laurel Drive, including the
arm that extends to the south and east of N. Madeira Avenue, is deSIgnated by FEMA as
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SETTLEMENT AND RELEASE AGREEMENT

THIS SETTLEMENT AND RELEASE AGREEMENT (the "Agreement") is entered into
by and between the City of Salinas (hereinafter referred to as the "City"), Salinas Regional
Sports Authority (“Sports Authority”) and Higashi Farms, Inc. and Henry Hibino Farms, LL.C
(hereinafter collectively referred to as the "Carr Lake Property Owners"). The City, Sports
Authority and the Carr Lake Property Owners are collectively referred to herein as the "Parties."

RECITALS

A. WHEREAS, the Sports Authority intends to construct and operate the Salinas
Regional Soccer Complex (“Soccer Complex”) in the City, which consists of two outdoor
synthetic soccer fields, lighting, and 2,000 bleacher seats (to be installed in phases); a 34,429
square-foot building containing an indoor soccer arena, integrated concessions areas, bathrooms,
and maintenance facilities; eight natural turf soccer fields; an outdoor multi-use sports court;
ancillary facilities, including children's play areas and picnic areas; a parking lot with
approximately 421 new parking stalls; pedestrian circulation (walking trails); and storm water
management features, including bioswales and percolation facilities (all hereinafter collectively
referred to as the “Soccer Complex™);

B. WHEREAS, the Carr Lake Property Owners farm property that is downstream of
the Soccer Complex site and other existing urban development within the City;

C. WHEREAS, on November 18, 2014, the City Council adopted Resolution No.
20673 approving the Mitigated Negative Declaration and Mitigation Monitoring Program
pursuant to the California Environmental Quality Act (“CEQA”) for the Soccer Complex and
approving the remaining agreements and actions necessary to complete the Soccer Complex;

D. WHEREAS, on December 18, 2014, the Carr Lake Property Owners filed a
Petition for Writ Mandate (“Petition”) against the City and Sports Authority in Monterey County
Superior Court (Case No. M130451) that alleges that the City violated CEQA when it approved
the MND because the Carr Lake Property Owners were of the opinion that CEQA required the
City to prepare an Environmental Impact Report for the Soccer Complex that analyzed the
Soccer Complex’s hydrological and downstream flooding impacts on property owned and
farmed by the Carr Lake Property Owners;

E. WHEREAS, the Parties entered into negotiations in an attempt to amicably
resolve the Carr Lake Property Owners’ dispute with the City and Sports Authority regarding the
City’s compliance with CEQA when it approved the various agreements and actions to
implement the Soccer Complex (the “Dispute”);

F. WHEREAS, the Parties have reached agreement with respect to the essential
terms for a settlement of the Dispute, and desire to set forth such essential terms in a
comprehensive settlement agreement;



G. WHEREAS, the terms of agreement set for the below were put together by
counsel for the Parties with an express understanding and recognition that these terms could not
be finally approved by the City without the formal approval of the City Council after the receipt
of public input from any interested constituents; and

H. WHEREAS, absent the agreement of the City Council, as reflected below in the
signature block reserved for the City, the agreement cannot be finalized or enforced and above-
referenced litigation will recommence unless the Parties are able to formulate an alternative
approach to settlement that ultimately receives approval from the City Council.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and/or covenants
contained in this Settlement Agreement and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Parties agree as follows.

1. Recitals Incorporated. Each recital set forth above is incorporated herein by
reference and is made part of this Agreement. Any conflict between the general provisions of the
recitals and the specific provisions of the Agreement shall be resolved in accordance with the
specific provisions of the Agreement.

2. Agreement Not Admission. All Parties understand and agree that nothing in this
Agreement, or in the execution of this Agreement, shall constitute or be construed as an
admission by any Party of any inadequacy or impropriety in connection with the City’s approval
of the Soccer Complex.

3. City’s Obligations.

A. Amendment to Resolution No. 20673. The City Council shall amend
Resolution No. 20673 to impose the following binding condition of approval relating to future
groundwater dewatering during construction of the Soccer Complex:

“In connection with any construction of the Project, the City and the
Applicant shall ensure that dewatering in connection with such
construction shall not result in off-site discharges or spill-over into
Gabilan Creek, the drainage ditch along Constitution Boulevard, or any
other offsite drainage facility or infrastructure other than the City sanitary
sewer system.”

B. Financial Contribution for Drainage Solution. Within ten (10) business

days of the last date of signing by a party to the Agreement, the City will deposit $25,000 into an
escrow account established for the purpose of paying for future construction and/or installation
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of drainage improvements, including but not limited to, tile drains, slide gates, or pumps
(hereinafter collectively referred to as the “Drainage Improvements”) at Carr Lake. The Carr
Lake Property Owners, at their sole discretion, shall determine the type and location of the
Drainage Improvements to be installed at Carr Lake. The City shall submit escrow instructions
to escrow holder that directs the escrow holder to release payment for the Drainage
Improvements to the Carr Lake Property Owners, or their representative, within two (2) business
days of receiving written notice from the City Attorney to release the funds to the Carr Lake
Property Owners. The City Attorney shall provide written notice to the escrow holder to release
the funds within five (5) business days of receipt of Notice of Completion of Drainage
Improvements by the Carr Lake Property Owners that specifies the Drainage Improvements that
were installed and date of installation, along with either invoices relating to the installed
Drainage Improvements or receipts for payment for the installation of the Drainage
Improvements.

C. City Support of Drainage Improvements. If the Carr Lake Property
Owners are required to secure permits, licenses, agreements, or any other entitlements to
construct the Drainage Improvements from other local, state and federal agencies, the City, upon
the written request of the Carr Lake Property Owners or their representative, shall write one or
more letters supporting the permit or entitlement application and requesting that the permitting
agencies approve the Drainage Improvements.

D. Evaluation of Mixed Use Alternative for a Portion of Carr Lake. The
City will describe and analyze a mixed use alternative for Carr Lake (hereinafter referred to as the
“Carr Lake Mixed Use Alternative”) as a project alternative in the Environmental Impact Report
(“EIR”) that the City is planning to prepare for its proposed Economic Development Element of
its General Plan. The Carr Lake Mixed Use Alternative shall include redesignating the
approximately 114.5 acre portion of Carr Lake that is depicted on Exhibit A for mixed-use
development, which would allow for a mix of residential, retail, and office uses consistent with
the density ranges allowed for Mixed Use development set forth in Table LU-2, Land Use
Classification, of the Land Use Element of the City’s General Plan. Prior to finalizing the
language for the Carr Lake Mixed Use Alternative and incorporating and analyzing said
alternative in the EIR, the City shall meet with the Carr Lake Property Owners to obtain their
comments on the proposed language. As part of its ultimate decision on the Economic
Development Element, the City Council shall consider the potential merits of the Carr Lake
Mixed Use Alternative, but shall not obligated to approve that alternative unless a majority of the
City Council freely determines that the alternative is the most meritorious option available,
including the “proposed project” and other alternatives to be included within the EIR.

4. Sports Authority Obligations.
A. Notice of Construction Dewatering. The Sports Authority shall provide
written notice to the Carr Lake Property Owners at least 10-days prior to commencement of any

groundwater dewatering during construction of the Soccer Complex. The written notice shall
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identify the date(s) of the proposed groundwater dewatering and the location of the specific
discharge point(s). If the Sports Authority is required to prepare and submit a groundwater
dewatering plan to any regulatory agency prior to undertaking construction dewatering, the
Sports Authority shall provide a copy of that plan with the written notice to the Carr Lake
Property Owners.

B. Construction Groundwater Dewatering. For the purposes of this
Agreement, the term “groundwater dewatering” shall be dcfined as follows: the action of
removing groundwater from a construction site by pumping, performed before excavation for
footings and foundation construction in order to lower the water table that would otherwise cause
problems during excavations or the placement of concrete.

5. Carr Lake Property Owner Obligations

A. Dismissal with Prejudice. Carr Lake Property Owners shall dismiss with
prejudice all of the Carr Lake Property Owners’ causes of action set forth in the Petition after the
Agreement is signed by the Parties and the City Council approves the amended resolution
described in paragraph 3(A) of the Agreement. Within three (3) business days following the City
Council’s approval of the amended resolution, attorneys for the Carr Lake Property Owners shall
file a Request for Dismissal with Prejudice of the Petition.

6. Release and Waiver. Except as to the enforcement of the terms of this
Agreement, the Carr Lake Property Owners, the City, and the Sports Authority, on behalf of
themselves and their respective successors, assignees, insurers and attorneys release, waive and
discharge any and all claims, demands, or causes of action they may have against each other, and
each of their successors, assignees, insurers and attorneys, relating to the Dispute.

With respect to the releases contained in the paragraph above, each of the parties
acknowledges reading the provisions of Civil Code §1542, which states:

“A general release does not extend to claims which the creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if
known by him or her must have materially affected his or her settlement with the
debtor."

Each of the parties expressly agrees to waive the provisions of Civil Code § 1542 with
regard to the releases set forth above in this paragraph (6). The parties further acknowledge that
in connection with such releases, they are generally releasing all claims, known or unknown,
anticipated or unanticipated, with regard to the Dispute.

7. Future Projects. Nothing in this Agreement shall be read to prohibit the Carr
Lake Property Owners from challenging, either administratively or judicially, any project that
may be approved by the City in the future, nor shall anything in this Agreement be read to
prohibit the City from proposing or approving any project in the future.
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8. Attorneys’ Fees and Costs Already Incurred. The Parties shall not seek any
further attorneys' fees or cost recovery in any proceeding or forum, and each Party shall be
responsible for its own costs and attorneys' fees incurred in connection with the Dispute.

9. Notices. All notices required under this Agreement shall be in writing and may be
given either personally or by registered or certified mail (return receipt requested). Any Party
may at any time, by giving 10 calendar days' written notice to the other Party, designate any
other person or address in substitution of the address to which such notice shall be given. Such
notice shall be given to the Parties at their addresses set forth below:

For Carr Lake Property Owners:

Ken Higahsi
Higashi Farms, Inc.
6 Quail Run Circle, Suite 201

Kent Hibino
Henry Hibino Farms, LLC
106 Rico St

With a copy to:

Jason S. Retterer
L+G, LLP

318 Cayuga St.
Salinas, CA 93901
(831) 269-7127

City of Salinas
Attn: City Attorney
200 Lincoln Ave.
Salinas, CA 93901
(831) 758-7418



With a copy to:

James G. Moose

Remy Moose Manley, LLP
555 Capitol Mall, Suite 800
Sacramento, CA 95814

Fd SN A AdA AT A
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Warren Wayland
Hayashi & Wayland
1188 Padre Dr # 101,

With a copy to:

Brian Finegan
Attorney At Law

60 West Alisal Street
Salinas, CA 93901

10.  Specific Performance. Upon a breach by any Party, the aggrieved party may
institute proceedings to compel injunctive relief or specific performance by the Party in breach of
its obligations, including specific performance of any obligation to make monetary contributions.
The Parties have determined that monetary damages (which, for the purposes of this Section, do
not include payment of monetary consideration) are inappropriate, would be extremely difficult
and impractical to fix or determine, and that the equitable remedies described herein are
appropriate for the enforcement of the Agreement.

11.  Attorneys’ Fees Arising Out of Enforcement of the Agreement. In any action
to enforce this Agreement, the prevailing Party shall recover its reasonable attorneys' fees and
costs.

12.  Governing Law. This Agreement shall be governed by and interpreted and
construed in accordance with the laws of the State of California with venue in Monterey County.
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13.  Construction. This Agreement shall in all cases be construed according to its fair
and plain meaning, and not strictly for or against any of the Parties. As used in this Agreement,
the masculine or neuter gender and single or plural numbers shall be deemed to include the
others wherever the context so indicates or requires. Nothing in this Agreement shall be deemed
to restrict the City's land use authority or police power in any way with respect to future
legislative, administrative, or other actions by the City.

14.  Entire Agreement. This Agreement, including Exhibit A hereto, constitutes the
entire agreement and understanding of the Parties hereto with respect to the subject matter
contained herein. All prior agreements or understandings, oral or written, are merged into this
Agreement and are of no further force or effect

15.  Counterparts. This Agreement may be executed in counterparts and by
facsimile or electronic signatures, and when joined together, all counterparts shall constitute one
agreement, which shall be binding on all of the Parties, even though all signatures may not be on
one original or the same counterpart.

16.  Amendments. This Agreement may only be modified or amended by a written
amendment thereto executed by all of the Parties.

17.  Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the Parties, and their respective heirs, administrators, successors, assigns, agents,
employees, officers, partners and directors. Nothing in this Agreement, express or implied, is
intended to confer upon any person, other than the Parties or their respective successors and
assigns, any rights or benefits under or by reason of this Agreement.

18.  No Waiver. The failure of any Party to enforce any of its rights arising by reason
of any breach of covenant on the part of any other Party will not constitute a waiver of such
breach. No custom or practice that exists or arises between or among the Parties in the course of
administering this Agreement will be construed to waive any Party's rights to (i) insist upon the
performance by any other Party of any covenant in this Agreement or (ii) exercise any rights
given it on the account of any breach of such covenant. A waiver of any particular breach will
not be deemed to be a waiver of same or any other subsequent breach.

19.  Headings. The descriptive headings used in this Agreement are for convenience
only and shall not affect the meaning of any provision of this Agreement.

20.  Authority to Sign. The individuals signing this Agreement on behalf of each
party represent and warrant that they are authorized to do so on behalf of their respective parties.
The parties to this Agreement further represent and warrant that this Agreement is valid upon
execution by the parties, and that no other person or entity has an interest in this matter such that
he/she/it must sign this Agreement in order for it to be valid. By approving the Agreement as to
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form in advance of consideration of the Agreement by the City Council, the City Attorney is not
representing that he has authority to bind the City to the Agreement. Any such binding approval
can only be made by the City Council.

21.  Severability. The invalidity of any portion of this Agreement shall not invalidate
the remainder.

22.  Advice of Counsel. Each Party has received independent legal advice from its
attorneys with respect to the advisability of making the settlement provided for herein, and with
respect to the advisability of executing this Agreement. Each Party has been fully advised by its
attorneys with respect to its rights and obligations under this Agreement and understands those
rights and obligations. No rule of construction to the effect that any ambiguities are to be
resolved against the drafting party shall be employed in the interpretation of this Agreement.

23.  Cooperation. Each Party agrees to cooperate with the other in implementation of
this Agreement.



IN WITNESS WHEREOF the undersigned, as authorized representatives of the City of
Salinas, the Carr Lake Property Owners, and the Sports Authority have signed this Agreement as

Higashi Farms, Inc.

{enry Hibino Farms, LL.C
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2.0 Comments on the Draft EIR and Responses to Comments

Response to Letter #9, L+G LLP

1. Section 2.0 Project Description, pp. 2-40, Target Areas within the Sphere of Influence -
Carr Lake: The Draft EIR includes development assumptions for Carr Lake in the Table
and depicts the proposed areas for development on Figure 6. Rather than simply
referring the Table and Figure, we recommend that this section of the Draft EIR be
revised to include a brief narrative that describes the development assumptions (gross
and net acreage and potential square footage of development on each side of Sherwood
Road) for Carr Lake and briefly explains the City’s rationale for identifying these
specific areas for future retail development in Carr Lake. The Draft EIR should also
identify the overall acreage of Carr Lake that exists between Laurel Drive and Highway
101, the percentage of this area that would potentially be developed under the project,
and the percentage of the area that would remain in open space for agriculture or park
uses.

Response: As described on draft EIR page 2-40, the Retail use is intended to support
recreational uses envisioned for land within the remainder of EOA V. EDE policy ED-LU-1.4
is the basis for designating a portion of Carr Lake for Retail use. The specific areas were
selected primarily due to their adjacency to existing urban development (logical urban
expansion) and visibility from U.S. Highway 101. The assessment of impacts of Retail
development within Target Area V is conducted at a programmatic level in the draft EIR.
The data requested in the comment was not developed, as it was not necessary to assess the
environmental impacts of developing each portion of Target Area V independent of the other
as part of the program of activities evaluated in the draft EIR.

Based on the data available, the western of the two polygons is approximately 51 acres. The
eastern polygon is approximately 64 acres. The portion of EOA V located between Laurel
Drive and U.S. Highway 101 (including the Target Area polygons) is approximately 581
acres. With the exception of the Target Area acreage and several acres located between the
two Target Area polygons that is designated Public/Semi Public, the balance of the 581 acres
would remain designated Park.

2. Figure 12, Habitat Map: Figure 12 shows a large swath of the target area of Carr Lake as
“Freshwater Emergent Wetland.” However, Table 19, which describes the “Plant
Communities/Land Use found in Each Target Area,” identifies “agricultural, annual
grassland/ruderal, riparian, and freshwater marsh.” Table 5 does not identify
“freshwater emergent wetland” as existing in Target Area V. In addition, there is no
description of the types of plants and other physical characteristic of “freshwater
emergent wetland” in the narrative description of habitat types that appear on pages 3-
67 to 3-76. This area does not contain the type of vegetation and plant communities that

are described under the “freshwater march/open water” or the “riparian” headings on
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pp- 3-75 to 3-76 of the Draft EIR. We request the City revise the Draft EIR to delete any

reference to either of these habitat types existing in Target Area V.

Response: Figure 12 of the draft EIR mistakenly showed that freshwater marsh habitat was
present in Target Area V; no wetland or riparian habitat is present in Target Area V. As
detailed in this final EIR in Section 3.0, Revisions to the Draft EIR, a number of changes have
been made to text and tables in draft EIR Section 3.4, Biological Resources, which remove
indications that freshwater marsh or riparian habitats are present in any Target Area. This
resulted in additional revisions to show that the proposed project is not expected to impact
these sensitive natural communities, or to impact certain special-status wildlife species that

are associated with such specialized habitats.

Figure 12 also indicated with a green polygon that a portion of Target Area V is freshwater
emergent wetland; this is based on the U.S. Fish and Wildlife Service National Wetlands
Inventory. Much of historic Carr Lake is mapped as potential wetland by this database
because during severe storm events, the agricultural lands are flooded when the reclamation
ditch system overflows. In addition, agricultural ditches are present in Target Area V that are
part of the reclamation ditch system. For these reasons, regulatory agency permitting may be
required if certain portions of Target Area V are developed. The National Wetlands
Inventory should have been shown as an information source on Figure 12. Section 3.0,
Revisions to the Draft EIR, includes a revision to Figure 12 for this purpose.

The freshwater marsh issue for Figure 12 prompted a review of the other two habitat maps
prepared for the EDE (Figures 11 and 13). The Freshwater Marsh/Open Water habitat areas
shown in Figure 11 were also removed and the legend modified. Section 3.0, Revisions to the

Draft EIR, includes a revision to Figure 11 for this purpose.

3. Figure 15, Flood Hazard Zones: Figure 15 does not accurately depict the floodway areas
of Carr Lake that are located between Laurel Drive and Highway 101. Attached as
Exhibit B are a printout of a map from the City’s GIS mapping and a 2002 map from the
Carr Lake Multi-Purpose Flood Control Study that show an additional area, north of
and contiguous to Laurel Drive and the area currently depicted as being outside the
floodway, as similarly being outside the floodway. Another area that is contiguous to
the Chinese Cemetery is outside of the floodway. Please correct Figure 15 accordingly.

Response: Figure 15 was reviewed against the City’s FEMA Flood Hazard Map found at:
https://www.cityofsalinas.org/fema-flood-map. The information in Figure 15 was confirmed

to be consistent with this information source.

4. Alternative 4: Target Area V: Alternative 4 considers the effect of changing the “retail”
land use designations for Target Area V to limited “mixed use” (excludes residential
land uses) and it relocates the portion of the Target Area V east of Sherwood Drive to an
area contiguous to Laurel Drive. As the City is aware, Higashi, Hibino and the City
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entered into the Settlement Agreement, dated July 24, 2015 and attached as Exhibit C.
Section 4 of the Settlement Agreement requires the City to evaluate an Alternative in the
Draft EIR that designates the approximately 115 acre area of Carr Lake that is depicted
on Exhibit A to the Settlement Agreement as “mixed use,” which would allow for
“residential, retail, and office uses.” Alternative 4, however, is inconsistent with the
Settlement Agreement in two material respects. First, Alternative 4 expressly excludes
residential uses from the type of mixed uses that would be allowed under this
Alternative. Second, the location of the mixed use area along Laurel Drive is inconsistent
with the locations along Laurel Drive that were required to be designated mixed use, as
shown on Exhibit A to the Settlement Agreement. Specifically, Alternative 4 does not
designate the two small 4.1 and 2.7 acre areas along Laurel Drive that are depicted on
Exhibit A to the Settlement Agreement as “mixed use.”

Accordingly, we request the Draft EIR analyze the Alternative that the City agreed to
analyze in the Settlement Agreement.

Response: Regarding the first inconsistency of Alternative 4 in the draft EIR with the
Settlement Agreement, the draft EIR evaluation of impacts of the alternative assumes mixed
use consisting of only office and retail uses. The definition of the mixed use land use
designation as it applies to this alternative is cited on draft EIR page 6-37 is limited to these
two uses. It is acknowledged that this limitation is inconsistent with the Settlement
Agreement. Further, the two small parcels noted in the comment were inadvertently omitted
from Alternative 4. These two small parcels are shown on Figure 26 in the draft EIR. The
discussion of Alternative 4 begins on page 6-37 of the draft EIR. Several revisions to the text
and a revision to Figure 25 are identified in Section 3.0, Revisions to the Draft EIR, to address
the comment and the inconsistencies.

The definition of Alternative 4 under the second bullet on page 6-37 of the draft EIR does
limit the mix of permitted uses under the Mixed Use land use designation that would apply
to Target Area V to office and retail. This was done to reflect that the land use direction for
the Target Areas is largely driven by the need to expand employment generation potential;
inclusion of residential uses within the Target Areas would not inherently advance this goal.
However, the Mixed Use land use designation as described in the General Plan does allow
residential use. The text on page 6-37 prohibiting residential development has been deleted
as described in Section 3.0. This change would enable future developers of land within
Target Area V the flexibility to include residential uses in future project proposals.

The analysis of Alternative 4 impacts in the draft EIR has not been modified to reflect the
potential that residential use could be proposed by future developers of Target Area V. As
noted in numerous locations in the draft EIR, all future individual projects proposed within
the Target Areas must undergo additional CEQA review. Should developers of future
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projects proposed within Target Area V choose to include residential uses, the mix of uses
proposed at that time would be evaluated in the CEQA documentation for the projects.

As described in Section 3.0, the text on page 6-37 has been revised to add a bullet point to
address the inadvertent omission of the two small parcels noted in the comment. The
revision notes that the combined 6.8 acres included in these parcels would be removed from
the portion of Target Area V located west of Sherwood Drive and relocated to the two
parcels. In this way, the total 115-acre size of Target Area V is maintained, as is the assumed
810,448 feet of building capacity assumed for the alternative. To reflect this change, Figure
25, Target Area V Alternative, has also been revised to show the two small parcels, with the
corresponding removal of approximately 6.8 acres from the Target Area V polygon located
west of Sherwood Drive.

Alternative 4 is proposed in large part to reduce exposure of new development in Target
Area V to flood hazards. Please refer to the discussion of hydrology and water quality
impacts of Alternative 4 on draft EIR page 6-43 for more information. The two smaller
parcels that are being added to Alternative 4 would not decrease the effectiveness of
Alternative 4 in reducing flood hazards. These two parcels are located on land that also
could be raised above the flood elevation as shown in Figure 26 of the draft EIR.
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This side intentionally left blank.
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2.0 Comments on the Draft EIR and Responses to Comments

Response to Letter #10, Building Healthy Communities Land Use &
Economic Equity Team

1. Opportunities created by the EDE and the impacts highlighted in the draft EIR should
take into consideration the City’s newly adopted inclusionary housing ordinance. New
developments and affordable housing needs are not mutually exclusive. The creation of
new economic opportunities and employment needs to be met by equitable access to
housing. This will assist in fostering communities that promote healthy opportunities
and outcomes, which in turn lead to a more equitable and sustainable quality of life.

Response: Please see the Project Description in Section 2.0 of the draft EIR regarding the
purpose and objectives of the proposed project. Affordable housing is not addressed in
economic development elements. Affordable housing is addressed in the General Plan
Housing and Land Use elements. The EDE, if adopted, will become a part of the City’s
General Plan. The proposed project objectives are to provide additional jobs to facilitate
economic growth. New housing opportunities are currently provided within the existing city
limits, primarily in, but not limited to the Future Growth Areas. Finally, the City plans to
embark upon a complete General Plan update in 2018, at which time affordable housing
needs within the city, in the context of land use and housing, will continue to be addressed.

2. We agree that the development of agricultural land for urban uses described is
necessary and unavoidable, especially since the development of vacant land within the
City’s existing Sphere of Influence and infill development strategies are insufficient in
addressing the City’s projected employment goals. Nevertheless, it is important to
highlight that the conversion of agriculture land for urban uses and infill development
can both be pursued simultaneously.

Response: It is acknowledged that infill development can be pursued simultaneously with
expanded growth outside of the current city limits. The City has, and continues to actively
pursuing infill development and in fact, many infill development projects have been
constructed in the downtown and within other areas of the City over the past several years.
This comment does not raise an environmental issue and therefore, no further response is

necessary.

3. Currently, the City of Salinas has roughly 2.0 acres of green space per 1000 people,
which is below the 5.0 acres/1000p recommended by the American Planning
Association. To ensure that the development of agricultural lands requires less
mitigation and residents have access to green space, designating certain areas for
recreational use, i.e., parks and open spaces, can help lessen the aesthetic changes to the
area and assist in the promotion of healthier communities.

Response: General Plan policy COS-7.13 requires development within the City’s Future
Growth Areas, which are not part of the proposed project, to provide parks at the City’s
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standard of 3 acres per 1,000 residents. While parks are most often found in residential

neighborhoods, the Salinas Zoning Code does allow parks within areas designated

Commercial and Industrial General Commercial, but are not allow in areas designated

Industrial Business Park or Industrial General. Therefore, parks could be developed within

some areas addressed by the EDE. The City will address the provision of parks during its

General Plan update, anticipated to commence in 2018. No changes to the draft EIR are

necessary.

4. A deeper understanding of agricultural easements (mentioned under Agriculture and
Forest Resources) and their benefits to conservation would provide additional insight in
this section. This can help readers understand how agricultural easements assist in the
reduction of environmental impacts. Also, it is important to evaluate the potential
effects adjacent urban uses can have on agricultural yields, which was missing in this
section.

Response: An agricultural conservation easement is a deed restriction landowners may place

on their property to protect resources such as productive agricultural land, ground and

surface water, wildlife habitat, historic sites or scenic views. Agricultural easements are
discussed throughout Section 3.2, Agriculture and Forest Resources, of the draft EIR.

Mitigation measure AG-1 in the draft EIR explains how agricultural conservation easements

will be required for the conversion of Important Farmland for projects pursuant to the EDE.

Section 3.2, Agriculture and Forest Resources address the proposed project’s potential effects

on adjacent agricultural land. Refer to draft EIR pages 3-14 through 3-17.

5. The proposed project description provided a thorough understanding of the new
development and employment capacity, but lacked information specific to industrial
use designation. The 147 acres designated for industrial use will undoubtedly contribute
to environmental impacts, which will require additional mitigation measures. Providing
information on prospective industrial developments and corresponding mitigation
measures, can further ensure city wide environmental protection. Furthermore, the City
should look to industries which will support higher wages, comprehensive employee
benefits, and sustainable employment options. New industries in the area should be
seen as opportunities for Salinas residents to have access to more livable wages and a
higher standard of living

Response: The intent of the Industrial land use designation in the EDE corresponds to the

General Plan Land Use Element of General Industrial. General Industrial uses allowed

include food processing, packing, trucking, container manufacturing and similar industries

(General Plan page LU-33). The draft EIR addressed environmental impacts associated with

development of the 147 acres of Industrial, as well as the 279 acres of Retail, and 132 acres of

Business Park. No other environmental issues were raised in this comment and therefore, no

further response is necessary.
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6. New development in the City of Salinas is necessary to address community needs,
especially those of underserved communities living in the East side. Nevertheless, these
development goals cannot be pursued without making sure that environmental impacts
are not disproportionately affecting neighborhoods that are inhabited by residents
living below the federal poverty line. The section on Air Quality should include an
explanation on how Mitigation Measure AQ- would help reduce these impacts. It would
also be helpful to identify residential areas adjacent to potential high volume roads that
might experience worsened air quality from the traffic generated by new development.
It would be helpful to understand how new development and new traffic might worsen
traffic-related air quality in the vicinity of these roads and how those localized impacts
can be mitigated. Historically it is the less affluent communities who are exposed to the
most air pollution. Preventing this from happening should be a high priority.

Response: Air quality is address in Section 3.3 of the draft EIR. The analysis was conducted
based upon the methodologies recommended by the Monterey Bay Air Resources District.
One mitigation measure was included to reduce significant construction-level air quality
impacts to a less-than-significant level. All other air quality impacts were determined to be
less than significant.

The project does not propose residential neighborhoods or schools near agricultural lands.
Therefore, the proposed project would not result in impacts affecting residents, those living
above or below the poverty line. When the City embarks on the General Plan update in 2018,
environmental justice issues will be addressed as required by SB 1000 (2016). Environmental
justice programs address a range of topics, including air quality, access to food, adequate
public services, and active transportation options.

7. The climate change discussion related to Mitigation Measure GHG-1 should include
additional guidance on the types of mitigation, or at least performance criteria, expected
to reduce GHG emissions. This mitigation measure provides limited insight as to how
GHG emissions can/will be reduced. Therefore, adding an initial or interim reduction
target, while the City adopts a more concrete reduction plan, can provide guidance on
GHG reduction goals. If this mitigation measure is left for some future plan to decide,
little can be done to assist in the reduction of GHG emissions.

Response: Please refer to the response to comment #53 in Letter #6 from LandWatch

8. Transportation can often have a severe effect on underserved communities, particularly
pertaining to lack of walkways, bike paths, unsafe street crossings, and high traffic
areas. Transportation mitigation should include direction which seeks to enhance the
pedestrian environment, which will directly counteract with measures such as road
widenings. Road widenings have the potential to directly affect underserved

2-196 EMC Planning Group Inc.



Final Program EIR

communities, limiting them access to surrounding areas. The impacts of these road
widenings should be analyzed and, if necessary, mitigation included.

Response: Transportation is addressed in Section 3.12 of the draft EIR. This section of the
draft EIR summarizes the Economic Development Element Draft Transportation Impact Analysis
prepared for the City by Fehr & Peers. This report is included in its entirety in Appendix I of
the draft EIR. The report included an analysis of the proposed project effects on numerous
roadways throughout the city, truck routes, pedestrian facilities, bicycle facilities, and transit

service.

The City will study city-wide transportation and circulation issues in detail when the City
embarks on a General Plan update in 2018. The transportation section of the draft EIR
adequately evaluates the transportation impacts of the proposed project.

9. Noise created by potential transportation projects should also be considered. Many
underserved communities are already subjected to higher noise levels, therefore,
insuring appropriate mitigation strategies to limit noise in these areas is imperative.
Taking a deeper look at which communities might be affected by transportation projects
could help identify the more vulnerable communities. Many of the noise strategies
referenced in the project documents seem to rely on barriers for noise attenuation.
Setbacks, berms, and soundwalls all impact walkability, leading to more automobile use
and the associated impacts. It would be helpful if the policies and mitigation provided
greater detail on balancing walkability and noise mitigation.

Response: Noise is addressed in Section 3.10 of the draft EIR. The noise analysis considers
increased noise volumes along a wide range of major roadways that would result from
increases in traffic volumes generated by future development within the Target Areas. The
standards that apply to transportation noise are uniform across the city. Mitigation Measure
N-2, which addresses increased traffic noise, does not rely solely on barriers for noise
attenuation. The measure requires future development to mitigate noise by defining site
design, building orientation, setbacks, noise barriers, or other measures needed to ensure
noise exposure does not exceed standards identified in the General Plan and the Municipal
Code (draft EIR, page 3-230).

10. Our organizations see the current draft EIR as a great opportunity for the City to plan
for more sustainable development, which includes both infill development strategies
and the conversion of agricultural land for urban uses.

The comment also includes three statements/recommendations

Response: Comment acknowledged. The comment and recommendations do not address

environmental topics requiring a response.
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Emailed & Hand Delivered

Lisa Brinton, Senior Planner
Community Development Department
CITY OF SALINAS

65 West Alisal Street

Salinas, California 93901

RE: Draft Program Economic Development Element Environment Impact Report (EIR) for the proposed
City of Salinas — Economic Development Element of the General Plan

Dear Ms. Brinton :

Thank you for the opportunity to comment on the Draft Programmatic EIR for the Draft Economic
Development Element of the Salinas General Plan. On August 29, 2006, after extensive negotiations, the
City of Salinas and Monterey County approved a Memorandum of Understanding (MOU) regarding land
use expansion for the Greater Salinas Area (GSA). This MOU identifies future growth areas and
addresses mitigation for loss of agricultural land as well as financing for services and facilities (e.g. traffic
fees). The intent of this MOU, at least from the County’s perspective, is to protect certain agricultural
lands from development pressures. The highest priority (concern) was to stop growth south of Blanco
Road and west of the Westside bypass (conceptual alignment identified in City and County General
Plans).

County staff finds that the Economic Developmen

uses beyond the agreed lands within the GSA MO

frame the range of alternatives for evaluation in th: , ) e
that conflicts with the GSA MOU because amending the GSA MOU is uncertain at this point. In
accordance with the 2006 MOU, the county has diligently worked to preserve agricultural land to the west
and south of the City’s SOI. Over the last eleven years over 30,000 acres have been acquired under the
Williamson Act and Agricultural Conservation Easements.

The EDE (project for purposes of the DEIR) identifies areas proposed as “Target” areas and “Economic
Development Reserve” (EDR) south of Blanco Road. Expansion of proposed land use development into
prime farmland outside the Sphere of Influence (SOI) or areas established in the GSA MOU is
troublesome because it directly conflicts with the intent of the GSA MOU, especially the area south of the
city limits (Blanco Road).




Because of the importance of lands having Blanco
that the analysis does not adequately mitigate the ]
submitted by the Monterey County Agricultural C
Commission (LAFCO).

County staff supports infill growth using boundari

GSA MOU. It is reasonable to consider lands bet

infill area. In addition, the MOU has anticipated g

recommend that the City follow these criteria to provide reasonable, orderly growth and honor the agreed
City growth strategy.

Sincerelv

AWIVEIOE ol WL L l.u.ll.lllll5

Cc:  Carl P. Holm, AICP, Director, Monterey County Resource Management Agency
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Response to Letter #11, Monterey County Resource Management
Agency

1. County staff finds that the Economic Development Element of the General Plan
extends/proposes land uses beyond the agreed lands within the GSA MOU. The EDE
(project for purposes of the DEIR) identifies areas proposed as "Target" areas and
"Economic Development Reserve" (EDR) south of Blanco Road. The City cannot adopt
an alternative that conflicts with the GSA MOU because amending the GSA MOU is
uncertain at this point. Expansion of proposed land use development into prime
farmland outside the Sphere of Influence (SOI) or areas established in the GSA MOU is
troublesome because it directly conflicts with the intent of the GSA MOU, especially the
area south of the city limits (Blanco Road).

Response: The City acknowledges that the EDE includes a vision for direction of future
growth and development capacity that was not considered as part of the 2006 GSA MOU.
The City further acknowledges that, without the County’s agreement, the EDE as proposed
cannot go forward. If the City Council chooses to approve the EDE as proposed, such action
would be taken with the understanding and awareness that the City will need to persuade
the County Board of Supervisors to amend the 2006 GSA MOU to accommodate the EDE.
More specifically, the draft EIR acknowledges that, given that future development in the five
Target Areas outside of the city limits and SOI could be inconsistent with the direction of the
City’s future growth as agreed to in the GSA MOU, the City and County will need to
coordinate amendments to reflect the City’s future intention to annex and develop in the
Target Areas. The draft EIR acknowledges that the County may not agree to amend the GSA
MOU, and therefore proposes Alternatives 2 and 3 in Section 6.0 of the draft EIR to address
inconsistency with the GSA MOU.

Alternative 2 - GSA MOU Amendment addresses the County’s concern with proposed
future growth in Target Area N, the area south of the City limits (Blanco Road). Alternative 2
eliminates Target Area N from the proposed project and relocates the development capacity
included in Target Area N to the north in Target Area K.

Alternative 3 - GSA MOU Consistency reflects changes in the proposed project that would
be required to ensure that it is consistent with the GSA MOU limits on City growth should
the County determine it is unwilling to amend the GSA MOU. Alternative 3 eliminates
Target Areas B, F, K and N from the proposed project, thus limiting the direction of future
growth to east of the General Plan Westside Bypass (Target Area L2).

2. Because of the importance of lands having Blanco clay soils for irrigated agricultural
land, the County finds that the analysis does not adequately mitigate the loss of prime
Agricultural land.

Response: The commenter does not identify in what way the draft EIR does not adequately
mitigate the loss of Prime Farmland; a specific response therefore cannot be provided. The
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draft EIR evaluates the impacts of the proposed project. The draft EIR concluded that the
proposed project would result in loss of 502 acres of Important Farmland (including Prime
Farmland) and that this loss is significant and unavoidable. Mitigation measure AG-1 would
not reduce the impact to less than significant. The issue of loss of agricultural land and
imposition of feasible mitigation for the significant impact is addressed consistent with
CEQA requirements.

Please refer to the responses to comment #38 and #55 in Letter #6 from LandWatch.

3. County staff supports infill growth using boundaries defined by the city limits, sphere
of influence, and GSA MOU. It is reasonable to consider lands between the City limit
and Westside bypass as potential infill area. In addition, the MOU has anticipated
growth generally to the north of the City limits. We recommend that the City follow
these criteria to provide reasonable, orderly growth and honor the agree City growth
strategy.

Response: Comment acknowledged. Please refer to the response to comment #1 above.
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Response to Letter #12, Salinas City Center Improvement Association

1. Downtown Salinas and the Downtown Vibrancy Plan for Economic Opportunity Area P
were essentially ignored in discussions of “the potentially feasible alternatives to the
proposed project that would meet most of the basic project objectives while reducing or
avoiding one or more of the significant impacts of the proposed project. Increasing
funding and speeding implementation of the Downtown Vibrancy Plan as an alternative
is barely mentioned. Economic Opportunity Area P would seem to be an obvious
alternative to “a reasonable range of potentially feasible alternatives that will foster
informed decision-making and public participation.”

The comment references one policy and two actions included in the EDE that address
the Downtown Vibrancy Plan.

Response: As noted in the comment, the EDE contains policies which reinforce
implementation of the completed Downtown Vibrancy Plan. The City is currently and will
continue its effort to facilitate implementing the Downtown Vibrancy Plan as an important
initiative. Alternatives to a proposed project are based on their potential to substantially
lessen or avoid significant environmental impacts of the proposed project. The City’s current
and on-going effort to implement the Downtown Vibrancy Plan would not inherently
constitute such an alternative. Please refer to draft EIR page 6-1 for more information.

2. The City received comments from several agencies/groups requesting evaluation of an
infill alternative. The City elected not to evaluate this alternative in detail because the
draft Economic Development Element “already assumes that institutional and visitor-
service sector employment needs will be met through substantial infill/revitalization
within the city limits and new development within the existing SOI [Sphere of
Influence].” No specifics are mentioned about the potential of the Downtown Vibrancy
Plan.

Response: As noted in the response to comment #1 above, the EDE contains a policy and
actions that reflect the City’s on-going, proactive effort to implement the completed
Downtown Vibrancy Plan. The EDE reinforces the importance of implementing infill projects
such as the Downtown Vibrancy Plan consistent with existing General Plan policy.

3.  We believe city decision makers, their constituents, and responsible and trustee agencies
need to be routinely and consistently reminded that there is a plan for economic
development in downtown Salinas. The City should regard the intensification and
acceleration of the Downtown Vibrancy Plan as a legitimate alternative plan for
economic development activities and outline such a plan in the report.

Response: Please see the response to comment #1 above regarding the Downtown Vibrancy
Plan as a draft EIR alternative. The comment does not raise additional environmental topics.
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LETTER #13

SPARC

SALINAS PLANNING
AND RESEARCH CORPORATION

October 19, 2017

Lisa Brinton

Project Manager - Economic Development Element
Community & Economic Development Department
City of Salinas

65 W. Alisal Street, 2nd Floor

Salinas, CA 93901

Re: Draft Program Environmental Impact Report for draft City of Salinas Economic Development
Element

Dear Ms. Brinton:

As you may know the Salinas Planning And Research Corporation (SPARC) a 501.c.3 non-profit
organization was instrumental in initiating the broadly-based planning approaches embodied in the
Economic Development Element. (EDE)

Founded in 2007 the mission of SPARC is, “To examine the social, economic and cultural issues
affecting the development and growth of the City of Salinas. Through

these efforts, SPARC will work with public sector leaders, private

businesses and local residents to help Salinas create coordinated

Community-wide development policies and other recommendations

to benefit all segments of our community.”

We had seen the disconnected way of many the planning efforts of government bodies and their
tendency to work in separate silos without understanding or appreciation for the broader impact of
their planning decisions on the community. We felt there was a better way.

SPARC’s accomplishments include creating the Consolidate Government Center Master Plan which
unified City, County, State and Federal assets in a downtown urban plan which coordinated a new
parking structure which would provide joint use for County Staff and visitors to Downtown, new
mixed-use opportunities, a Civic Plaza and a well-defined pedestrian walk way linking the
government center to downtown.

This plan led directly to the Memorandum of Understanding between the County of Monterey and
the City of Salinas regarding the Mutual Planning and Implementation of a Government Center in
Downtown Salinas, dated May 8, 2012.

We were also instrumental in the founding of the Salinas Regional Sports Authority. (SRSA) Our
board members Alfred Diaz-Infante and Warren Waylon recognized the overwhelming unmet



demand for soccer fields in Salinas and proposed that SPARC get involved. SPARC spun off the SRSA,
a new non-profit organization to develop and manage new soccer fields and seeded its new board
with leadership from SPARC. With control of the property, SRSA is now in the fundraising phase for
the development of the Constitution Boulevard Soccer Complex.

Our efforts to continue this broadly-based planning approach extended to our work and advocacy
in the development of a broad new citywide development policies and a long-range master plan.

Our success with the Soccer fields and our approach to planning came to the attention of the new
City Manager Ray Corpuz. Mr. Corpuz brought a track record of success in economic development
and saw the value of our approach to policy and planning and we began meeting with him even
before he officially started work as City Manager.

Mr. Corpuz asked SPARC to apply our approach to help the City with the creation of an Economic
Development Element to be integrated into the City’s General Plan. We took this on and became
cosponsors and effectively coauthors of much of the EDE and led an extensive Community OQutreach
effort unprecedented in the region.

The resulting draft EDE document has been honored with an Award of Merit from the California
Chapter of the American Planning Association, an Award of Excellence for Economic Planning and
Development from their Northern California Chapter and the State-wide Outstanding Award for a
Planning Document from the Association of Environmental Professionals.

We all know about the serious economic constraints that have created decades of financial
challenges that threaten and limit City services and threaten our quality of life. Loss of retail tax
dollars and of major employers who could not find adequate industrial zoned land to expand their
operations have resulted from artificial constrictions on Economic Development.

The EDE in its Purpose of the Economic Development Element states, “[A] key constraint to
economic development is the lack of available vacant land within the city limits and within the
City’s Sphere of Influence. Vacant land is needed to accommodate expansion of existing businesses
and attract new businesses to meet future employment needs and promote a healthy jobs and
housing balance. The City has repeatedly lost desirable opportunities for private investment for this
reason.”

The award-winning version of the EDE identified comprehensive city-wide land-use plan to identify
opportunity areas to accommodate this critical need in addition to the substantial amount of infill
development within the City limits.

For decades powerful and well-funded organizations whose interests are not in alignment with the
interests of the residents of Salinas have restricted opportunities and for decades their effective
advocacy has impeded Salinas’s ability to provide services, jobs and affordable housing for its
residents.

We understand from our meeting with the City Manager and planning staff the impact of these
organizations in influencing City policy including a political climate that has led to the proposed
Land Use and Circulation Policy Map (Figure LU-3A) a vastly diminished proposal from that
embodied in the award-winning EDE.



We also understand regulatory deadlines which are motivating current adoption of this shadow of
the EDE draft created by substantial community engagement and supported by community
stakeholders.

We urge the City to take a stand and approve this very limited proposal to secure at least these
economic opportunities and acting in the best interest not of outside special interests but in the
best interests of the residents of the City of Salinas.

Thank you for your consideration.

Sincerely,/;-
| e e—— T

|
Peter Kasavan FAIA

President

Cc: Mayor and City Council
City Manager
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Response to Letter #13, Salinas Planning and Research Corporation

No environmental topics were raised in the comment letter. No response is necessary.
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October 19, 2017

City of Salinas Community Development Department
Attn: Lisa Brinton, Senior Planner

65 W. Alisal Street

Salinas, CA 93901

SUBJECT: COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT REPORT FOR
THE CITY OF SALINAS ECONOMIC DEVELOPMENT ELEMENT

Dear Ms. Brinton,

i i e miato ~an 4la Mt A Qalinac (it Araft Enuvirnnmental
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EIR.

We wish to first recognize just a few among the many, many EDE Goals, Policies and Actions the
City is considering adopting that align directly with our re gional Agency’s own strategic goals and
objectives, as well as those of the State of California.

Goal; Land Use, Circulation and Infrastructure

Policy ED I-3.5 — “Pursue public-private partnerships to increase access to and potential fund
energy, water, resource recycling and reuse, dark fiber communications, and other infrastructure
capacity.”

Action 1-3.5.1 — “Seek new sources of infrastructure funding, through public/private partnerships.”

SVR has and continues to pursue public-private partnerships for various public utility and resource
recovery services and State mandates to serve Salinas and all our member agencies and applaud the
City for recognizing this value in its EDE. It is well documented in our industry that recycling and
reuse businesses produce 5-8 times as many jobs and increased local economic benefit as the
declining practice of relying on landfills. In this light, our agency is considering two long-term
facility site options, one in the City (improving the existing Sun Street Recycle Center and Transfer



Salinas EDE Draft EIR Comments 10-18-17

Station as previously planned, located in Target area T) and one new site (outside Target area K)
that would support this and other EDE goals, policies and actions.

Goal: Job Opportunities, “Attract companies to Salinas that help diversify the local economy...”
Policy ED-II-1 — “Maintain and adequate inventory of sites or a variety of business types and
services.”

Action II-1.1.5 — “Target industries that support (e.g. supply chain companies for packaging,
recycling, industrial refrigeration, etc.) and augment (e.g. frozen vegetable products) the Salinas
Valley agricultural industry.”

Action II-1.1.7 — “Target economic diversification in economic sectors other than agriculture, such
as health care, alternative energy, aqua-culture, communications, and/or others, by creating
business attraction plan for desired economic sectors.”

Policy ED-II-1.4.2 — Encourage a variety of growing industry clusters in the region to expand by
locating in Salinas.

Action II-1.4.2 - “Meet with executives of businesses in growing industry clusters in the region to
promote Salinas as an opportunity for business”

SVR supports these policies and actions as they align directly with our agency’s current effort to
attract new and innovative business that would directly support the agricultural supply chain as it
relates to packaging and agricultural wastes that could be repurposed back into the local and
California economies and/or converted to new renewable energy sources for local use. These
actions further support the new and innovative solutions to the expanding problem with California’s
over-reliance on unstable Chinese and Asian market for sale of the majority of our recovered
recyclable materials.

Goal: Quality of Life

In general terms, SVR provides services that are essential to so many of the key objectives for the
community’s Quality of Life. Solid waste management, recycling, resource recovery, household
hazardous waste management and public education are critical to any large urban community’s
health and wellbeing. Lacking these essential public utility services can lead to increased litter,
illegal dumping in and around the community, increased transportation impacts for
citizens/businesses seeking these services at greater distances outside the City, reduced compliance
with State mandates, and erosion of public education efforts.

Concerns

Considering the support defined within these docun

and EIR related to the City Administration’s stated

near the City of Salinas. The position that our primarily City-serving operations be closed down or
moved outside the City have been written and publicly stated numerous times and appears to
conflict with many EDE goals and policies, some of which are restated above.

In particular, the section on Solid Waste (3.15 Effects Found Not To Be Significant) specifically
refers to our agency’s Sun Street Transfer Station as the destination for recycling and household
hazardous waste. This section further defines the available landfill capacity for our agency and in
the region when our capacity is used up. SVR provided and concurs with the information on landfill
capacity and current public service facilities in Salinas. However, the City Administration’s
position that we close down or relocate our agency operations outside of Salinas raises possible
concern that the effects of such action may not be consistent with the finding of “Not Significant”.
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As stated above, lacking an effective, convenient an

community and franchised waste hauler’s benefit has uic PULCLILIAL WU CICALE LICW LLLLPAULs SUCLL as
increased greenhouse gas production from the 100,000 plus customer visits we receive each year at
our Salinas facilities. Consolidation of franchised and public waste into large transfer trucks would
be eliminated and all these customers would individually have to travel greater distances to receive
these services and place more vehicles on already impacted roadways in other communities.
Potential litter and illegal dumping increases would make the city less attractive to new or
expanding businesses and reduce the community’s quality of life. Current jobs could be lost and the
potential for increasing jobs and economic benefits associated with EDE policy for public-private

partnerships and investments, and innovative resource recovery and reuse systems would be
curtailed.

As with our community’s own landfill, other landfills outside our 2,400-square mile service area
will be facing future challenges and State mandates =~1~~" =~ #hnis v Ton dBI anonn oA nonan *
be guaranteed to meet our community needs long-te

as the only measure for impact assessment in EIR/C

regulations that expands waste recovery mandates ¢

There are so many of these well-designed goals, policies and actions that support SVR’s own
strategic goals and objectives, and those of the State. We thank the City for considering these needs
in establishing this new chapter to Salinas’s General Plan and considering the needs of the
community as it relates to Infrastructure, Jobs Creation, and Quality of Life and the important

contributions that a well-considered recycling and resource recovery system can do to support the
EDE.

We appreciated the opportunity to participate in development of the EDE and comment on its draft
EIR and look forward to collaboratively solving the Salinas and our entire region’s resource
recovery and waste management needs.

Sincerely,

/ ﬂfiﬂ’\ 1. (/Mﬁ\fi—@-\——
Patrick Mathews, General Manager/CAO
Salinas Valley Solid Waste Authority
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Response to Letter #14, Salinas Valley Recycles

1 There are perceived conflicts with the EDE and EIR related to the City Administration's
stated positions on SVR's continued presence in or near the City of Salinas. The position
that our primarily City-serving operations be closed down or moved outside the City
have been written and publicly stated numerous times and appears to conflict with
many EDE goals and policies, some of which are restated above. However, the City
Administration's position that we close down or relocate our agency operations outside
of Salinas raises possible concern that the effects of such action may not be consistent
with the finding of "Not Significant".

Response: The draft EIR analyzed the potential impact of disposing of new solid waste
generated during construction and operations of potential future development within the six
Target Areas. Given that the solid waste disposal capacity of Johnson Canyon Landfill is
approximately 38 years, it was it was determined that the development of these six areas, in
and of itself, would not trigger the need for development of additional landfill capacity that
might otherwise result in adverse environmental effects. The comment regarding the City’s
position on the removal of the Sun Street Transfer station does not substantially change the
solid waste disposal capacity of the Johnson Canyon Landfill and; therefore, the related
impact remains less than significant.

2. Continued consideration of landfill capacity as the only measure for impact assessment
in EIR/CEQA documents is contrary to State policy and regulations that expands waste
recovery mandates on a very regular basis.

Response. It is recognized that local jurisdictions are required to comply with state
regulations regarding solid waste. The Municipal Code contains a range of regulations
designed in part to accomplish such compliance for activities within the city. State waste
management and reduction mandates generally must be achieved through the operations of
local or regional agencies with responsibility for managing solid waste. Salinas Valley
Recycles is that agency in terms of managing solid waste produced within the City of
Salinas. On-going coordination between Salinas Valley Recycles and the City is needed to
ensure that Salinas Valley Recycles is able to comply with the wide range of State regulatory
requirements for managing and disposing of solid waste.
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. We ask for the respect that is afforded all of our
sites are cemeteries, respect for our ancestors as you
iers in today’s cemeteries. Qur definition of respect

OCEN's Tribal leadership desires to be provided with
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reburial of any of our ancestral re_mains, placemen
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FROM: CITY OF SALINAS COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: NOTICE OF AVAILABILITY OF THE CITY OF SALINAS DRAFT ECONOMIC
DEVELOPMENT ELEMENT DRAFT PROGRAM ENVIRONMENTAL IMPACT
REPORT — REQUEST FOR COMMENTS

The City of Salinas is proposing general plan amendments needed to formally adopt a new
element of the City of Salinas General Plan. The proposed City of Salinas Draft Economic
Development Element (the “EDE”) was originally completed in April 2014 and accepted, but
not adopted, by the Salinas City Council in June 2014. The document was updated in 2017.

The EDE reflects the City’s recognition of the desirability of adding to its General Plan a
comprehensive policy framework that focuses and directs the City's economic development
activities. If adopted in total after the completion of environmental review, the EDE would guide
future decisions of the City Council and the community in all aspects of City policy related to
economic development. The City’s primary interest is to raise economic development priorities
to a legislative, General Plan policy level, and by doing so, ensure that economic development
is considered in all City Council planning and decision making actions.

Notice is hereby given that the City of Salinas has prepared a Draft Program Environmental
Impact Report (EIR) pursuant to the requirements of California Environmental Quality Act
(CEQA), for the City of Salinas Draft Economic Development Element project. Based on the
findings of the Draft Program EIR, this proposed project will have a range of significant
environmental impacts. Please see the Project Description section below for more information
about the proposed project.

Public Comment Requested and Public Comment Period. The City is soliciting comments
on the content of the Draft Program EIR from interested persons and organizations concerned
with the project in accordance with State CEQA Guidelines Section 15087. The City of Salinas
requests that you review the project materials and provide any comments related to your
agency’s area of responsibility. The public comment review period begins Tuesday,
September 5, 2017 and ends at 5:00 PM on Thursday, October 19, 2017. If you wish to
submit comments, they must be received by the City no later than 5:00 PM on Thursday,
October 19, 2017. All written public and agency comments should be directed to: Lisa Brinton,
Senior Planner, City of Salinas Community Development Department, 65 West Alisal Street,
Salinas, California 93901. Comments may also be provided by email to:
lisab@ci.salinas.ca.us. Please include the name of a contact person for your agency, if
applicable.
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Response to Letter #15, Ohlone/Coastanoan-Esselen Nation

1. We ask that for sacred lands search with the Northwest Information Center, Sonoma

State University and the Native American Heritage Commission.

Response: A Cultural Resources Assessment Report (CRAR) was prepared for the draft EIR
by WSA. WSA obtained a records search through the Northwest Information Center at
Sonoma State University. WSA also contacted the Native American Heritage Commission
and eleven local Native American tribal representatives through correspondence and/or
phone calls during the preparation of the CRAR. In addition, as required per AB 52, the City
conducted consultation with the Ohlone/Coastanoan-Esselen Nation. Consultation was also

conducted pursuant to SB 18.

EMC Planning Group Inc. 2-221
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3.0
Revisions to the Draft EIR

3.1 CEQA REQUIREMENTS

CEQA Guidelines section 15132 requires a final EIR contain either the draft EIR or a revision
of the draft EIR. This final EIR incorporates the draft EIR by reference and includes revisions
to the draft EIR required in response to comments provided in Section 2.0.

3.2 DRAFT EIR REVISIONS

This section contains revisions to text, tables, and/or graphics from the draft EIR. Additions
to the text are presented in underlined text (underline) and deletions are shown in
strikethrough text (strikethreugh). The location of the change and explanatory notes precede
each revision.

Text on page S-6 of the draft EIR is revised as follows:

AG-1. Developers of future projects within each Target Area shall provide mitigation for
conversion of important farmland (Prime Farmland, Farmland of Statewide Importance,
and Unique Farmland) to non-agricultural use resulting from development within the
Target Areas. Ata-minimum; mMitigation shall include payment of an agricultural land
conservation in-lieu fee in effect at the time individual projects are proposed within the
Target Areas or dedication of a permanent conservation easement to a qualified third-
party farmland conservation entity on off-site agricultural land of equal or better quality
at a ratio of 1:1. Equal or better quality is land with a California Department of

Conservation Farmland Mapping and Monitoring Program farmland classification that

is equal to or better than the classification of farmland being converted. The

conservation easement shall be placed on land in proximity of the City. If payment of an

in-lieu fee is proposed by individual project applicants, the fee amount shall be based on
the fair market value of permanenteconservation-easements-on agricultural land at the
time individual project applications are submitted. This amount may be updated, if
necessary, at the time of project approval. The fair market value shall be identified
through a nexus study or other mechanism approved by the City Attorney. The specific
mitigation option to be implemented shall be identified in the CEQA documentation for

future individual projects. Individual developers shall demonstrate compliance with the

EMC Planning Group Inc. 3-1



3.0 Revisions to the Draft EIR

selected performance standard to the Community Development Director prior to
issuance of a grading permit by the City.

Text on page S-7 of the draft EIR is revised as follows:

AG-2. To avoid conflicts between future urban development within Target Area B and Target
Area V and the Williamson Act contracted use of land within each Target Area, one of the
following mitigation options will be implemented by the City:

a. Development defined as incompatible with a Williamson Act contract pursuant to
Government Code Section 51201(e) will be prohibited within the portions of Target
Areas B and V that are under Williamson Act contract until the applicable
Williamson Act contracts are terminated through cancellation or non-renewal; or

b.  The boundaries of Target Areas B and V will be modified to exclude the acreage

within a Williamson Act contract=-ex

Prior to approval of future individual projects within Target Areas B or V that conflict with
Williamson Act contracts, one or more of the mitigation options shall be implemented
through project design, conditions of approval, and/or project-specific CEQA mitigation
requirements.

Text on page S-19 of the draft EIR is revised as follows:

Loss-of Monterey | Potentially
; Sionif
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Text on page S-24 of the draft EIR is revised as follows:

I ¢ Sensit P . Miticati BIO-Z. I
N Sionif Sionif
. .
development
hin T
AreaV
Cumulative Potentially Mitigation measures BIO-1 to BIO-4, BIO-6, and BIO-78. Less than
impacts to special- | Cumula- Mitigation measures BIO-1 to BIO-4 and-te BIO-6 each address Cumula-

individual cumulative impacts to a special-status species. Mitigation | tively
measure BIO-7 addresses impacts to wetlands. ; and-mitigation Significant
BIO-S . L at

status Congdon’s | tively
tarplant, Significant
California red-
legged frog,
California tiger
salamander,
nesting birds,
western
burrowing owl,
dusky-footed
woedrat; and
special-status
species bats, and
wetlands/waters
and-riparian
habitat
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Table 8 on page 2-46 of the draft EIR is revised as follows:

Table 2  Inventory of Potential Infill Parcels within the City Limits

Parcel Size # of Parcels Acreage
2.0-4.99 Acres 324 962
5.0 Acres and Above 12 122
Total 446 2184

Source:  City of Salinas 2017

Text on page 3-35 of the draft EIR is revised as follows:

AG-1. Developers of future projects within each Target Area shall provide mitigation for
conversion of important farmland (Prime Farmland, Farmland of Statewide Importance,
and Unique Farmland) to non-agricultural use resulting from development within the
Target Areas. Ata-minimum, mMitigation shall include payment of an agricultural land
conservation in-lieu fee in effect at the time individual projects are proposed within the
Target Areas or dedication of a permanent conservation easement to a qualified third-
party farmland conservation entity on off-site agricultural land of equal or better quality
at a ratio of 1:1. Equal or better quality is land with a California Department of

Conservation Farmland Mapping and Monitoring Program farmland classification that
is equal to or better than the classification of farmland being converted. The

conservation easement shall be placed on land in proximity of the City. If payment of an

in-lieu fee is proposed by individual project applicants, the fee amount shall be based on
the fair market value of permanent-econservation-easements-on agricultural land at the
time individual project applications are submitted. This amount may be updated, if
necessary, at the time of project approval. The fair market value shall be identified
through a nexus study or other mechanism approved by the City Attorney. The specific
mitigation option to be implemented shall be identified in the CEQA documentation for
future individual projects. Individual developers shall demonstrate compliance with the
selected performance standard to the Community Development Director prior to
issuance of a grading permit by the City.

Text on page 3-37 of the draft EIR is revised as follows:

AG-2. To avoid conflicts between future urban development within Target Area B and Target
Area V and the Williamson Act contracted use of land within each Target Area, one of the
following mitigation options will be implemented by the City:

3-4 EMC Planning Group Inc.
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a. Development defined as incompatible with a Williamson Act contract pursuant to
Government Code Section 51201(e) will be prohibited within the portions of Target
Areas B and V that are under Williamson Act contract until the applicable

Williamson Act contracts are terminated through cancellation or non-renewal; or

b.  The boundaries of Target Areas B and V will be modified to exclude the acreage

within a Williamson Act contract.:-ex

Prior to approval of future individual projects within Target Areas B or V that conflict with
Williamson Act contracts, one or more of the mitigation options shall be implemented through
project design, conditions of approval, and/or project-specific CEQA mitigation requirements.

Text on page 3-67 of the draft EIR is revised as follows:

Table 19, Plant Communities/Land Uses Found in Each Target Area, lists each plant
community found in the individual Target Areas at the time of the surveys. Figures 11 to 13,
Habitat Map - North, Central, and South, respectively, show the dominant plant communities in
these areas. Known linear aquatic features, such as Natividad Creek and major agricultural
drainages, are shown within the Target Areas and the project vicinity due to their potential
sensitivity as special-status species habitat and/or the possibility the features fall under the
jurisdiction of one or more resource agencies. The maps are not intended to provide site specific
detail. Their purpose is to identify representative communities and land uses at a broad planning
level. Where small patches of one or more habitat type are located within a much larger
dominant habitat type, the small inclusion may not be labeled. USFWS National Wetlands

Inventory data was included in the figures if designated wetlands were shown as present within a
Target Area.

N_eftor m a e a
v ; O vvl l c

A3 eSwate sars A Wd -‘ A l
. : itivity—For any new development

proposed within a Target Area, site specific biological resource investigation will be required.

Text on page 3-67 of the draft EIR is revised as follows:

om-e oe A re
3 O ats cl -

vegetation, presumably sustained-byagricultural run-off Target Area V is within Carr Lake, a

mesic area where Natividad Creek and Gabilan Creek converge and where a majority of storm

water run-off from Salinas is collected...
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Table 19 on page 3-67 of the draft EIR is revised as follows:

Table 19 Plant Communities/Land Uses Found in Each Target Area
Target Plant Communities/Land Uses
Area
B Agricultural, annual grassland/ruderal
F Agricultural, annual grassland/ruderal
K Agricultural, annual grassland/ruderal, ornamental, urban
L2 Agricultural, ornamental
N Agricultural, annual grassland/ruderal, ornamental
\Y Agricultural, annual grassland/ruderal;riparian,-freshwater
marsh

Source:  EMC Planning Group 2016

Figure 11, Habitat Map-North on page 3-69 of the draft EIR is revised as follows:

The “Freshwater Marsh/Open Water” polygons have been removed from Target Area K and the
legend entry for Freshwater Marsh/Open Water has been removed.

Figure 12, Habitat Map-Central on page 3-71 of the draft EIR is revised as follows:

The “4” and “Freshwater Marsh” labels have been removed from Target Area V and the legend.
Also, in the legend after “Freshwater Emergent Wetland” the following text has been added:
(Wetland type based on the USFWS National Wetlands Inventory (2015).

Text on pages 3-75 to 3-76 of the draft EIR is revised as follows:
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76 of the draft EIR is revised as follows:

plant-communities: Wetland and waterway features may be under the jurisdiction of USACE and

other regulatory agencies.

Text on page 3

3-7
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Text on page 3-78 of the draft EIR is revised as follows:
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Source: U.S. Department of Agriculture 2011, City of Salinas 2014, Monterey County GIS Database 2010, Esri 2015
*Note: Plant communities in Target Areas have only been preliminarily mapped. Additional survey work will be required.

Plant Communities/Land Uses
1 Agricultural Target Areas
2 Annual Grassland/Ruderal Aquatic Features
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Figure 11
Habitat Map - North
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Source: U.S. Department of Agriculture 2011, City of Salinas 2014, Monterey County GIS Database 2010, Esri 2015
*Note: Plant communities in Target Areas have only been preliminarily mapped. Additional survey work will be required.
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Text on page 3-92 of the draft EIR is revised as follows:

Among the inquiries set forth in Appendix G to the CEQA Guidelines is the question of whether
a proposed project would conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional or state habitat
conservation plan. As described in the Environmental Setting, there are no habitat conservation
plans or other conservation plans that apply to the project area; no further discussion of this topic
is required. Similarly, because the proposed project would not substantially reduce the habitat of
a fish or wildlife species; cause a fish or wildlife population to drop below self-sustaining levels; ex
threaten to eliminate a plant or animal community; or have a substantial adverse effect on any
riparian habitat or other sensitive natural community; no further discussion of these topics is
required.

Text on pages 3-98 to 3-99 of the draft EIR is revised as follows:
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Text on page 3-136 of the draft EIR is revised as follows:

The Ohlone/Costanoan-Esselen Nation is the only tribe that requested notice of projects
proposed within its aboriginal territory pursuant to AB 52. In response, the City conducted an AB
52 consultation with Louise Miranda-Ramirez on April 20, 2016. The Ohlone/Costanoan-
Esselen Nation was also the only tribe that responded to the City’s request—for notice of
opportunity for consultation pursuant to SB 18. This consultation was conducted on April 11,

2017. Summaries of the consultations are included in the Regulatory Setting section below.
Text on page 3-142 of the draft EIR is revised as follows:

A search of the University of California Museum of Paleontology Paleontological Collections
Database for Mereced Monterey County (http://ucmpdb.berkeley.edu) revealed that most of the
known fossil localities are within one of several types of geologic formations.

Text on page 3-274 of the draft EIR is revised as follows:

This would require acquisition of right-of-way from adjacent agricultural land. To mitigate the

impact on this road segment, it must be widened from two to four lanes. The project is included

in the Draft County Fee Program. With an approved County fee program, payment of the fee
would mitigate the impact to an Fhis-weuld-provide acceptable LOS C. eonditions-

Text on page 6-18 of the draft EIR is revised as follows:

Table 49 shows that Target Area N has been eliminated and that the sums of the gross and net
Retail acreage land for Farget-AreaL2-and Target Area K (70 acres and 54 acres respectively as
shown in Table 7) are consolidated and reduced to 43 acres and 33 acres solely within Target
Area K to reflect the higher .40 FAR.
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Text on page 6-37 of the draft EIR is revised as follows:

relocate a 79-acre portion of Target Area V, represented by the southeastern most of the
two polygons included in the Target Area, to an alternative location within Carr Lake

adjacent to Laurel Drive. The 79-acre-portion-of Target Area—V-would-beretained-at-the
e location.

Reduce the size of the westernmost polygon included in the Target Area by 6.8 acres.

Redistribute 4.1 acres to a location within Carr Lake adjacent to Laurel Drive. Redistribute

the remaining 2.7 acres to another location within Carr L.ake adjacent to Laurel Drive.

change the proposed land use designation for Target Area V from Retail to Mixed Use with
alimitation-that residential developmentis-notapermitted-use. The environmental benefits
of this change are related to reducing vehicle trip generation and reducing related
environmental effects. The change would also provide enhanced flexibility for economic
development whose tax benefits can be used to offset costs for infrastructure improvements
that catalyze the City’s recreation destination vision for Carr Lake as expressed in the EDE.

For purposes of evaluating the environmental effects of Alternative 4, the mix of uses is

assumed to be retail and office.

Figure 25, Target Area V Alternative on page 6-39 of the draft EIR is revised as follows:

The westernmost Mixed Use polygon is reduced in size by 6.8 acres. This acreage is redistributed

to two locations along Laurel Drive, one of which is 2.7 acres and the other of which is 4.1 acres.

3-16
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FROM: CITY OF SALINAS COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: NOTICE OF AVAILABILITY OF THE CITY OF SALINAS DRAFT ECONOMIC
DEVELOPMENT ELEMENT DRAFT PROGRAM ENVIRONMENTAL IMPACT
REPORT — REQUEST FOR COMMENTS

The City of Salinas is proposing general plan amendments needed to formally adopt a new
element of the City of Salinas General Plan. The proposed City of Salinas Draft Economic
Development Element (the “EDE”) was originally completed in April 2014 and accepted, but
not adopted, by the Salinas City Council in June 2014. The document was updated in 2017.

The EDE reflects the City’s recognition of the desirability of adding to its General Plan a
comprehensive policy framework that focuses and directs the City’s economic development
activities. If adopted in total after the completion of environmental review, the EDE would guide
future decisions of the City Council and the community in all aspects of City policy related to
economic development. The City’s primary interest is to raise economic development priorities
to a legislative, General Plan policy level, and by doing so, ensure that economic development
is considered in all City Council planning and decision making actions.

Notice is hereby given that the City of Salinas has prepared a Draft Program Environmental
Impact Report (EIR) pursuant to the requirements of California Environmental Quality Act
(CEQA), for the City of Salinas Draft Economic Development Element project. Based on the
findings of the Draft Program EIR, this proposed project will have a range of significant
environmental impacts. Please see the Project Description section below for more information
about the proposed project.

Public Comment Requested and Public Comment Period. The City is soliciting comments
on the content of the Draft Program EIR from interested persons and organizations concerned
with the project in accordance with State CEQA Guidelines Section 15087. The City of Salinas
requests that you review the project materials and provide any comments related to your
agency’s area of responsibility. The public comment review period begins Tuesday,
September 5, 2017 and ends at 5:00 PM on Thursday, October 19, 2017. If you wish to
submit comments, they must be received by the City no later than 5:00 PM on Thursday,
October 19, 2017. All written public and agency comments should be directed to: Lisa Brinton,
Senior Planner, City of Salinas Community Development Department, 65 West Alisal Street,
Salinas, California 93901. Comments may also be provided by email to:
lisab@ci.salinas.ca.us. Please include the name of a contact person for your agency, if
applicable.



Availability of the Draft Program EIR. The Draft Program EIR is available for review at the
City of Salinas Community Development Department located at 65 W. Alisal Street; at three
Salinas libraries including the Steinbeck Library located at 350 Lincoln Avenue, the El Gabilan
Library located at 1400 N. Main Street, and the Cesar Chavez Library located at 615 Williams
Road; and on-line on the City's website at: https://www.cityofsalinas.org/our-city-
services/community-development/documents-public-review.

The City of Salinas Planning Commission and the City of Salinas City Council will conduct
public hearings at which the proposed project will be considered. The public hearing dates will
be duly noticed once they are determined. Public hearings are anticipated to occur in
November and/or December 2017. The public hearings will be held at the Salinas City Council
Chambers located at 200 Lincoln Avenue, Salinas, CA. Once they are noticed, information on
the public hearings may be obtained from Lisa Brinton, Senior Planner at: 831-758-7387 or by
email at: lisab@ci.salinas.ca.us.

Project Description. Proposed Draft EDE policies which have potential to result in physical
change, the environmental impacts of which must be evaluated under CEQA, are identified in
the Draft Program EIR. The proposed project would provide capacity for new land
development to meet the balance of the City’s projected employment needs through buildout of
the existing General Plan that cannot be met through infill development within the city limits
and development of vacant land within the City’s existing Sphere of Influence.

New development capacity would be directed to six (6) “Target Areas”. The Target Areas
contain a total of 558 acres of land. One of the Target Areas (115 acres) is located within the
city limits. The remaining five (5) Target Areas (443 acres) are located outside the City’'s
Sphere of Influence, but adjacent to it. A total of 5,255,959 square feet of new building capacity
could be accommodated within the six (6) Target Areas. This development is projected to
generate approximately 8,981 jobs.

All future individual development projects proposed within any of the six (6) Target Areas will
undergo additional CEQA review to examine their project-specific environmental impacts.
Future development proposed within the one Target Area located within the city limits could
then be considered and approved by the City. The City does not have land use control over the
five (5) Target Areas located outside the Sphere of Influence. For development of these Target
Areas to occur in the future, the City must request and receive approval from the Monterey
County Local Agency Formation Commission to amend the City’s Sphere of Influence to
include the Target Areas and to annex the Target Areas. The City would then have authority to
approve future development proposals for these areas. The five (5) Target Areas would be
considered new Future Growth Areas per the General Plan, and would therefore require a
specific plan to guide future development and the approval of future development proposals.
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Vacant/Underutilized Parcels (2 to 4.99 Acres)

OBJECTID CountyFID  CountyOID APN GIS_ACRES GIS_SQFT COS_Parcel Shape_Length Shape_Area
43 118373 119027 1.77E+11 2.00208 87211 1 1184.127252 87210.557
42 20662 20341 1.54E+11 2.01492 87770 1 1293.049895 87769.9212
40 20167 20453 2.61E+11 2.03979 88853 1 1800.835317 88853.1428
41 20312 20049 2481025000 2.10596 91736 1 1225.92675 91735.8779
39 20090 19913 2481027000 2.11216 92006 1 1228.329153 92005.8996
35 19145 19732 3863026000 2.12152 92413 1 1205.873021 92413.299
38 19683 20140 2881025000 2.13523 93011 1 1317.7144 93010.7784
34 19007 19653 2481030000 2.16798 94437 1 1230.186368 94437.1228
37 19573 19595 1.77E+11 2.21848 96637 1 1315.507028 96637.0561
36 19508 19576 2031026000 2.32077 101093 1 1501.503784 101092.782
22 18887 18669 2481028000 2.37701 103543 1 1296.393899 103542.543
44 119383 119180 3011052000 2.42128 105471 1 1631.224516 105470.787
21 18309 18526 1.54E+11 2.45029 106735 1 1672.504605 106734.615
24 18997 18765 3863027000 2.46712 107468 1 1306.290923 107467.638
23 18994 18762 3863024000 2.46779 107497 1 1315.542399 107496.943
33 17941 17646 4601056000 2.6867 117033 1 1476.062373 117032.511
32 17580 17391 4601062000 2.76039 120242 1 1939.632873 120242.497
31 17311 17112 3161008000 2.96607 129202 1 1568.885046 129201.856
29 16922 16877 1.53E+11 3.04295 132551 1 1662.766137 132550.941
28 16777 16857 2.53E+11 3.05241 132963 1 1622.300554 132962.705
30 16975 16714 2.61E+11 3.20813 139746 1 2535.702899 139746.221
27 16470 15955 4605016000 3.27465 142644 1  2053.29687 142643.897
26 16164 16461 2481007000 3.36636 146639 1 1572.963831 146638.818
25 16042 16104 2031033000 3.40152 148170 1 1763.089296 148170.541
20 15546 15445 16231025000 3.76814 164140 1 1752.659835 164140.358
18 15075 15754 3161014000 3.91265 170435 1 1725.619098 170434.939
19 15284 15066 3461011000 4.39602 191491 1 2027.039903 191490.639
17 15056 14949 2.61E+11 4.41538 192334 1 1960.771496 192333.76
10 14664 14865 2481029000 4.53187 197408 1 1836.224773 197407.921
9 14581 14806 2952012000 4.60673 200669 1 1886.947314 200669.161
11 14798 14202 3161030000 4.78221 208313 1 2197.539616 208313.325
12 14827 14507 3461013000 4.89124 213062 1 2188.874727 213062.292

Parcels 32 Acres 96.4858

Vacant/Underutilized Parcels (5.00 Acres and Above)

OBJECTID CountyFID CountyOID APN GIS_ACRES GIS_SQFT COS_Parcel Shape_Length Shape_ Area

8 13812 13654 3012015000 5.6793 247390 1 2121.407714 247390.451

6 13130 13226 2.53E+11 5.85086 254863 1 2256.511197 254863.245

7 13296 12955 3012018000 6.33499 275952 1 2142.859318 275952.326

16 12740 12735 3171027000 7.04814 307017 1  2286.24533 307017.181

15 12604 12339 4601066000 7.48319 325968 1 3767.259935 325967.808

13 12208 12476 3211022000 7.53879 328390 1 2921.906101 328389.676

14 12470 12176 1.53E+11 8.52874 371512 1 10958.96982 371512.183

4 10167 10173 3171014000 10.86602 473324 1 2744.089779 473323.794

5 10307 9988 3862001000 13.12772 571844 1 3066.417407 571843.658

3 9797 9702 2.07E+11 14.45214 629535 1 3489.002565 629535.517

2 9207 9290 2.61E+11 16.89538 735963 1 5557.953659 735963.229

1 9061 8973 2481024000 18.35431 799514 1 3587.744499 799513.971
Parcels 12 Acres 122.15958
Total Parce 44 Total Acres 218.64538






ERRATA SHEET TO THE

CITY OF SALINAS ECONOMIC DEVELOPMENT
ELEMENT FINAL PROGRAM EIR

November 14, 2017

MAP OMISSION

The Final Program EIR includes Letter #5 from the Monterey County Local Agency
Formation Commission. The last two pages of the comment letter, which consist of Maps
4 and 5, were inadvertently omitted from the comment letter. Maps 4 and 5 are attached
for reference.
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ERRATA SHEET TO THE

CITY OF SALINAS ECONOMIC DEVELOPMENT
ELEMENT FINAL PROGRAM EIR

November 29, 2017

TARGET AREA V ALTERNATIVE TEXT AND MAP REVISION

The Final Program EIR (final EIR) includes responses to Letter #9 from L+G LLP. The
response to comment #4 describes changes to draft EIR Figure 25, Target Area V
Alternative, in response to the comment. Draft EIR Figure 25 was revised in response to
the comment and the revised figure is included in Section 3.0 of the final EIR.

After the final EIR was completed, an error was identified in the revised Figure 25. The
6.8 acres that were removed from the westernmost polygon within Target Area V (the
polygon located west of Sherwood Drive) and relocated to two smaller locations along
E. Laurel Drive should have instead been removed from the large polygon located along
E. Laurel Drive shown in the figure. Figure 25, Target Area V Alternative, has been
modified from the version shown in the final EIR for this purpose. The modified Figure
25 is attached.

This change does not materially affect the analysis of environmental effects of the Target
Area V Alternative included in the draft EIR or the final EIR. The change retains the total
of 115 acres included in Target Area V and the 810,448 square feet of building
development capacity assumed for Target Area V.
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