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Legal Authority   
 
“If you are in trouble, or hurt or need—go to the poor people.  They’re the only ones that’ll help 
– the only ones.” 
         --John Steinbeck 
 
S.1 Introduction. 
 
The City of Salinas is required to maintain a National Pollution Discharge Elimination System 
(NPDES) permit to allow discharge of stormwater from municipal separate storm sewer systems 
(MS4’s) within the City’s jurisdiction.  The authority to impose Permit Orders to Salinas is based 
on the federal Clean Water Act, the Porter-Cologne Water Quality Control Act, and 
accompanying regulations.  The purpose of the Storm Water Program is to prevent the 
discharge of pollutants to surface water bodies by preventing stormwater runoff from acting as a 
vehicle for pollution.  
 
The City of Salinas Storm Water Management Plan Update (SWMPU) is a comprehensive 
program comprised of various program chapters and activities designed to reduce stormwater 
pollution to the maximum extent practicable (MEP) and eliminate prohibited non-stormwater 
discharges in accordance with federal and state laws and regulations.  These laws and 
regulations are implemented through the City’s NPDES municipal stormwater discharge permit.   
 
The City recognizes the importance of stormwater management and has allocated resources to 
administer and implement the SWMP.  While no single department in the City has exclusive 
responsibility for stormwater pollution prevention program activities, management and 
administration of the SWMP is provided by the Public Works Department’s two principal 
divisions: Environmental and Maintenance Services, and  Design Engineering Services, and two 
of the Community and Economic Development Department’s divisions: Permit Center Division, 
and Planning Division.   
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S
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S.2. Regulatory Background. 
 
In 1987, Congress amended the federal Clean Water Act (CWA) to require public agencies 
which serve urbanized areas with a population greater than 100,000 and other designated areas 
to obtain permits to discharge urban stormwater runoff from municipally owned drainage 
facilities including streets, highways, storm drains, and flood control channels. 1  The CWA’s 
1987 amendments require municipalities to effectively prohibit non-stormwater discharges to 
municipal separate storm sewer systems and to implement controls to reduce pollutants in 
stormwater to the maximum extent practicable (MEP).  The SWMP focuses on complying with 
these two essential requirements. 
 
In November 1990, the United States Environmental Protection Agency (EPA) promulgated 
enforceable regulations establishing municipal stormwater permit requirements under its 
NPDES Program.  In California, EPA has delegated its NPDES permitting authority to the State 
Water Resources Control Board (SWRCB).  The SWRCB issues and enforces NPDES Permits 
through its nine California Regional Water Quality Control Boards (RWQCB).  The California 
Water Code (Porter-Cologne Act) provides these agencies with the authority to coordinate and 
control water quality in waters of the State.  This SWMP describes what will be accomplished 
and is consistent with the provisions of State law. 
 
S.3.  City of Salinas’ Regulatory Authority. 
 
The City of Salinas is a charter city with corporate powers derived directly from the California 
Constitution.  California Constitution, Article XI, §3(a).  Through its charter, the City of Salinas 
has supremacy over municipal affairs subject only to conflicting provisions in the state or federal 
constitutions and preemptive state law on matters of statewide concern.  Unless preempted by 
state legislation on matters of statewide concern, the City’s laws will prevail over inconsistent 
state laws.2   
 
Consistent with this authority, the City has adopted a zoning code to regulate land use and 
development, and a municipal code, which includes a Stormwater Ordinance.  Consistent with 
that authority, the City has also adopted grading standards.   
 
A thorough discussion of the City’s legal authority is provided in the City’s statement of legal 
authority that follows at the end of this chapter, and was provided electronically to the Regional 
Water Quality Control Board.  
 
 
 
 
 
 
 
 
 
 
 
 
                                            
1 Federal Water Pollution Control Act, as amended by the Clean Water Act.  Section 402(p). 
2 California Constitution Art. XI, §5(a). 
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S.5 Best Management Practices: 
 
Permit Provision S-1 General  
BMP/Activity   

 
 
 

 The City will establish, maintain, and enforce adequate legal authority to 
effectively implement all requirements of is NDES Permit and control 
pollutant discharges into and from the City’s MS4.  
 
Legal authority shall be obtained through municipal codes, ordinances, 
statutes, standards, specifications, permits, contracts, or similar means. 
The City will review and revise as necessary the existing municipal codes, 
ordinances, statutes, standards, specifications, permits, contracts, and 
other regulations to ensure proper authority exists to effectively 
implement and enforce all of the requirements of this Order. If needed, 
all revisions shall be made and adopted by May 2, 2013.  
 
This legal authority will, at a minimum, authorize the City to perform 
each requirement listed below. 
a) The City will control the contribution of pollutants in discharges of 
runoff associated with industrial and construction activity to the City’s  
MS4. This requirement applies both to industrial and construction sites 
which have coverage under the General Industrial Permit or General 
Construction Permit, as well as to those sites 
which do not. The City will upgrade and enforce grading ordinances as 
necessary to comply with is NPDES Permit.  
b) The City will prohibit illicit discharges to the MS4 not otherwise 
allowed pursuant to Section A.5 (Discharge Prohibitions), including, but 
not limited to, the following: 
i) Sewage; 
ii) Wash water from the cleaning of gas stations, auto repair garages, or 
other types of automotive service facilities; 
iii) Discharges from areas where machinery and equipment are visibly 
leaking oil, fluid, or antifreeze; 
iv) Discharges from the cleaning, repair, or maintenance of any type of 
equipment, machinery, vehicle, or facility; 
v) Discharges of concrete truck cement and discharges from concrete-
related pumps, tools, and equipment washout; 
vi) Discharges from mobile operations such as mobile automobile 
washing, steam cleaning, power washing, carpet cleaning, sandblasting, 
and other such mobile commercial and industrial operations; 
vii) Discharges from stationary and mobile port-a-potty servicing; 
viii) Discharges from stationary and mobile pet grooming facilities; 
ix) Wash water from the cleaning or hosing of impervious surfaces in 
municipal, industrial  
following: parking lots, streets, sidewalks, driveways, patios, plazas, work 
yards, an outdoor eating or drinking areas; 
x)  Discharges from material storage areas containing chemicals, fuels, 
grease, oil, o other uncovered receptacles containing hazardous 
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materials; 
xi)  Discharges from decorative fountains and ponds; 
xii) Discharges from swimming pools or other bodies of water used for  
recreation  o bathing, containing chlorine, biocides, or other chemicals; 
xiii) Discharges of swimming pool filter backwash; 
xiv) Discharges of excess landscape irrigation; 
xv) Discharges of trash container leachate; 
xvi) Discharges of food-related wastes (e.g., grease, fish processing, and  
restaurant kitchen mat and trash bin wash water); and 
xvii) Discharges from spills, dumping, or disposal of materials, such as 
litter, landscape and construction debris, sediment, garbage, animal 
waste, fuel or  chemical waste batteries, any pesticides, fungicide, or 
herbicide, and any other materials which have the potential to adversely 
impact water quality. 
c)  The City will prohibit and eliminate illicit connections to the MS4. 
d)  The City will control the discharge of spills, dumping, or disposal of 
material other than stormwater to the MS4. 
e)  The City will require compliance with conditions in City urban runoff-
relate municipal codes, ordinances, statutes, standards, specifications, 
permits, contracts, another regulations (i.e., hold dischargers to the City’s 
MS4 accountable for the dischargers’ contributions of pollutants and 
flows). 
f)   The City will utilize  enforcement  mechanisms  as  outlined  in  Section  
S. (Enforcement  Measures  and  Tracking)  to  require  compliance  with  
City  urban runoff-related municipal codes, ordinances, statutes, 
standards, specifications, permits contracts, and other regulations. 
g)  The City will control the contribution of pollutants and flows between 
its MS4 another  MS4s   (e.g.,   Monterey   County,   the   State   of   
California   Department   of Transportation,  Monterey  County  Water  
Resources  Agency,  Non-Traditional  Small MS4s, rail, United States 
Department of Defense).  
h)  The City will carry-out all inspections, surveillance, and monitoring 
necessary to determine  compliance  with  and  violation  of  urban  
runoff-related  municipal  codes ordinances, statutes, standards, 
specifications, permits, contracts, and other regulations and  with  this  
Order,  including  the  prohibition  on  illicit  discharges  to  the  MS4.   
The City will have authority to enter, monitor, inspect, take 
measurements, review an copy  records,  and  require  regular  reports  
from  commercial,  industrial,  and  other sites/sources discharging into 
the City’s MS4, including construction sites. 
i)   The City will require the use of BMPs to prevent or reduce the  
discharge  of pollutants into MS4s to the MEP and protect water quality. 
j)   The City will require documentation on the effectiveness of BMPs 
implemented to reduce the discharge of all pollutants to the MS4 and to 
the MEP and to protect water quality. 
 

Implementation 
plan  

S-1 The City’s two departments that are primarily responsible for 
implementing the City’s NPDES Permit (Public Works and Community and 
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Economic Development)  will collaborate with the City Attorney’s office 
to ensure that necessary and appropriate regulations are in place, and 
are being followed.    

Implementation 
Schedule   (Year 1 
began May 3, 2012) 

 May 2, 2013, and regularly thereafter as the need arises. 
 

Implementation 
Entity|Responsible 
Party 

 City Attorney’s Office and department directors. 

Effectiveness 
Measurement 

 Completion of above.  

Permit Provision S-2 
 

Enforcement Measures and Tracking  

BMP/Activity S-2 City will develop and implement an effective progressive 
Enforcement Response Plan. The Enforcement Response Plan 
shall outline the City ‘s potential responses to violations (e.g. non-
compliance of municipal codes, ordinances, statutes, standards, 
specifications, permits, contracts) and shall address repeat and 
continuing violations through progressively stricter responses 
as needed to achieve compliance. The Enforcement Response 
Plan shall describe how the City will use each enforcement 
response type listed below, based on the type of violation. 
i)   Verbal  Warnings  –  At  a minimum, verbal warnings shall 
specify the nature of the violation and required corrective action. 
ii)   Written Notices – Written notices of violation (NOVs) shall 
stipulate the nature of the violation and the required corrective 
action, with deadlines for taking such action. 
iii)  Escalated Enforcement Measures – The City will have the legal 
ability  to employ any combination of the enforcement actions listed 
below (or their functional equivalent)  and  to  escalate  
enforcement  responses  where  necessary  to  correct persistent  
violations,  repeat  or  escalating  violations,  or  incidents  that  
have  the potential   to   cause   significant   detrimental   impacts   
to   human   health   or   the environment: 
(1) Citations (with Fines) – The Enforcement Response Plan shall 
indicate when the City will assess monetary fines, which may 
include civil and administrative penalties. 
(2) Stop Work Orders – The City will have the authority to issue 
stop work orders that require construction, industrial and 
commercial activities to be halted, except  for  those  activities  
directed  at  cleaning  up,  abating  discharge,  and 
installing appropriate BMPs. 
(3) Withholding of Plan Approvals or Other Authorizations – Where 
a facility, site or operation is in violation, the Enforcement 
Response Plan shall address how the City’s own approval process 
affecting the facility, site or operation’s ability 
to discharge to the MS4 can be used to abate the violation. 
(4) Additional Measures – The City may also use other escalated  
measures provided  under  local  legal  authorities.  The  City may   
perform   work necessary to improve BMPs and collect the funds 
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from the responsible party in an appropriate manner, such as 
collecting against the project’s bond or directly billing the 
responsible party to pay for work and materials. 
b) Enforcement Information Management System:  
The City will track instances of violations. The enforcement 
information management system shall, at a minimum, include the 
following: 
i) Name of owner/operator of site/source; 
ii) Location of stormwater source (e.g., construction site, industrial 
facility); 
iii) Description of violation; 
iv) Required schedule for returning to compliance; 
v) Description of enforcement response used, including escalated 
responses if repeat 
violations occur or violations are not resolved in a timely manner; 
vi) Accompanying documentation of enforcement response (e.g., 
citations, NOVs); 
vii) Any referrals to different departments or agencies; and 
viii) Date violation was resolved. 
 
c) Recidivism Reduction – The City will identify chronic violators of 
any component of its NPDES’ Permit and reduce the rate of 
violation recidivism. The City shall summarize inspection results of 
these chronic violators and include incentives, disincentives, or an 
increased inspection frequency at the violator’s site(s). 
 

Implementation 
plan 

 Department directors, along with the Environmental Resource 
Planner will coordinate with the City Attorney’s Office to develop 
procedures consistent with S-2. 

Implementation 
Schedule (Year 1 
began May 3, 2012) 

 a) By May 2, 2013. 
b) August 3, 2012. 
c) August 3, 2013. 

Implementation 
Entity|Responsible 
Party 

 a) Department directors 
b) Building Official and Construction Inspector for Community and 
Economic Development Department for private sector projects; 
Senior Construction Inspector for Public Works (public) projects. 
c) Same as b). 

Effectiveness 
Measurement 

 Completion of BMP as stated. 

Permit Provision S-3 Certified Statement 
BMP/Activity  The City will submit a statement certified by the City Attorney that the 

City has taken the necessary steps to obtain and maintain full legal 
authority to implement and enforce each of the requirements contained 
in its NPDES Permit.  This statement shall include: 
a) Identification of all departments within the Permit coverage area that 
conduct urban runoff related activities and their roles and responsibilities 
under the City’s NPDES Permit, and an up-to date organizational chart 
specifying these departments and key personnel;  
b) Citation of urban runoff-related municipal codes, ordinances, statutes, 
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standards, specifications, permits, contracts, and other regulations, and 
the reasons they are enforceable; 
c) Identification of the local administrative and legal procedures available 
to mandate compliance with urban runoff-related municipal codes, 
ordinances, statutes, standards, specifications, permits, contracts, and 
other regulations, and therefore with the conditions of its NPDES Permit; 
d) A description of how urban runoff-related municipal codes, 
ordinances, statutes, standards, specification, permits, contracts, and 
other regulations are implemented and appealed; and 
e) A description of whether the City can issue administrative orders and 
injunctions or if it shall go through the court system for enforcement 
actions.  

Implementation 
plan 

 City Attorney’s Office will prepare. Item a) above is contained within 
chapter A of this document.  

Implementation 
Schedule (Year 1 
began May 3, 
2012) 

 May 2, 2013; submitted along with annual report. 

Implementation 
Entity|Responsible 
Party 

 City Attorney 

Permit Provision S-4 
 

Training 

BMP/Activity S-4 The City will ensure that all municipal staff whose job duties are related 
to implementing the requirements of this Section have the knowledge 
and understanding necessary to effectively implement the City’s NPDES 
Permit. New municipal staff, or municipal staff new to a position related 
to this Section, shall be trained within one year of hire or attainment of 
a new position.  
 
The City will perform an assessment of trained municipal staff’s 
knowledge of implementation of the requirements of this Section and 
shall revise the training to address any deficiencies each year. Training 
documents shall be available for review by the Central Coast Water 
Board. The training shall, at a minimum, address each item listed 
below.  
l) The requirements of this Section that relate to the municipal staff’s job 
duties, including, 
but not limited to, the following: 
i) Legal authority to establish, maintain, and enforce all requirements of 
the City’s NPDES Permit; 
ii) Prohibited illicit discharges identified in this Section and protocol to 
eliminate identified illicit discharges; and 
iii) The Enforcement Response Plan. 
m) The administrative requirements of the City’s NPDES Permit, such as 
reporting and tracking. 
n) Refresher training for existing municipal staff each year to fill any 
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knowledge gaps identified in the annual training assessment. 
o) Throughout the year municipal staff shall be updated if changes occur. 
p) Staff not Employed by the City – If the City contracts out to others to 
implement portions of the municipal stormwater requirements of this 
order, these outside staff shall be trained per the requirements listed in 
this Section. 

Implementation 
plan 

 In conjunction with the Environmental Resource Planner, and under the 
direction of the department director, each division’s  senior manager will 
conduct  

Implementation 
Schedule (Year 1 
began May 3, 
2012) 

 Beginning in June, 2012, and as stated above.  

Implementation 
Entity|Responsible 
Party 

 Department directors 

Effectiveness 
Measurement 

 Activities completed, and assessments conducted prior to and post-
training.  

Permit Provision S-5  
 

Reporting 

BMP/Activity S-5  
 
 
 
 
 
 
 
 
 
 
 
 
 

a) In each Annual Report, the City shall include an update on any 
revisions to the City urban runoff-related municipal codes, ordinances, 
statutes, standards, specifications, permits, contracts, and other 
regulations per Section S.1 (General); and 
b) In the Year 1 Annual Report, the City will provide a statement certified 
by its City Attorney per Section S.3 (Certified Statement). 
c) In each Annual Report, the City shall provide an inventory of every 
identified illicit discharge to the MS4 (identified in Section S.1.b) and shall 
include a description of actions taken by the City to eliminate the 
discharge.  
d) Enforcement Measures and Tracking – 
i) Enforcement Response Plan – In the Year 1 Annual Report, the City will 
submit the City Enforcement Response Plan. In the Year 2 and each 
subsequent Annual Report, the City shall include any modifications to the 
Enforcement Response Plan. 
ii)   Enforcement Tracking – In each Annual Report, the City will submit a 
copy of the enforcement case documentation per Section S.2.b 
(Enforcement  Information Management System). 
iii)  Recidivism  Reduction  –  In  each  Annual  Report,  the City will  
provide  an inventory of chronic violators of any component of this Order.  
The City will submit  a  summary  of  inspection  results  of  these  chronic  
violators  and  include incentives,  disincentives,  or  an  increased  
inspection  frequency  at  the  violator’s 
site(s). 
e)  A training report that includes at a minimum: 
i)   List of all staff whose job duties are related to implementing the 
requirements of this Section, the date(s) training occurred, and the topics 
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covered; 
ii)   Results of the annual training assessment and a summary of  any  
implemented revisions to training; and 
iii)  A summary of the City’s compliance with the training requirements of 
this Section. 

Implementation 
plan 

S-5 
 
 

a) City Attorney’s Office to provide; 
b) City Attorney’s Office to provide; 
c) Public Works Wastewater Manager will continue to document, track  
and provide;  
d) Building Official in the Community and Economic Development 
Department (CEDD) will coordinate with the Public Works Senior 
Construction Inspector to conduct and provide; 
e) Senior Civil Engineers in CEDD and Public Works, and the Public Works 
Superintendent will coordinate, conduct and provide to department 
directors for inclusion into Annual Reports. 

Implementation 
Schedule (Year 1 
began May 3, 
2012) 

 Beginning July 3, 2013, and annually thereafter 

Implementation 
Entity|Responsible 
Party 

 See Implementation Plan 

Effectiveness 
Measurement 

 Annual Report contains information, and knowledge of staff is 
measurable improved.  

 
 
S.6 Statement of Legal Authority:  
 
A copy of the Statement of Legal Authority was provided electronically to the Regional Water 
Quality Control Board, and can be viewed online at the City’s Urban Watershed Management 
Program’s Webpage. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


