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DATE:  September 29, 2015 
 
FROM:  Christopher A. Callihan, City Attorney 
 
SUBJECT: MEDICAL MARIJUANA STUDY SESSION 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council receive this Report to the City Council on medical marijuana 
and provide consensus direction to the City Council Subcommittee on Medical Marijuana on policies 
and local legislation related to medical marijuana. 
 
It is also recommended that the City Council re-adopt an interim urgency ordinance temporarily 
prohibiting collective or cooperative cultivation of marijuana and collective or cooperative 
manufacturing and/or dispensing of marijuana edibles (Government Code section 65858).  (four-fifths 
vote required) 
 
DISCUSSION: 
 
Section 1.  Legal Background 
 
In 1996, the voters of the State of California approved Proposition 215 (codified as Health and Safety 
Code section 11362.5 and entitled “The Compassionate Use Act of 1996”).  The intent of the 
Compassionate Use Act was to enable persons in need of marijuana for medical purposes to obtain 
and to use marijuana without the threat of criminal prosecution under limited and specified 
circumstances.  If specifically exempted parties (or a patient’s primary caregiver) from being 
prosecuted under Health and Safety Code section 11357 (possession of marijuana) and 11358 
(cultivation of marijuana) for specified amounts. 
 
On January 1, 2004, the California State Legislature enacted Senate Bill 420 (the Medical Marijuana 
Program Act) to clarify the scope of The Compassionate Use Act of 1996 and to allow cities and other 
governing bodies to adopt and to enforce rules, regulations, and laws consistent with Senate Bill 420. 
 
On November 20, 2007, the Salinas City Council adopted Ordinance No. 2480 prohibiting the 
operation of medical marijuana dispensaries within the city. 
 
The California Supreme Court has made clear that neither the Compassionate Use Act nor the 
Medical Marijuana Program expressly or impliedly preempts the authority of cities or counties, under 
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their traditional land use and police powers, to allow, restrict, limit or entirely exclude facilities that 
distribute medical marijuana.  The Medical Marijuana Program allows cities and counties to adopt 
local ordinances that regulate the location, operation or establishment of medical marijuana 
collectives and to enforce such ordinances. (City of Riverside v. Inland Empire Patients Health and 
Wellness Center, Inc. 56 Cal. 4th 729 (2013); Health and Safety Code section 11362.83).  The safe 
distribution of marijuana, as contemplated by the Compassionate Use Act, and the safe distribution of 
marijuana edibles should include consideration of the safety of all residents and businesses, not just 
the users of marijuana or the consumers of the marijuana edibles.  
 
On August 18, 2015, the Salinas City Council adopted Ordinance no. 2559 (N.C.S.) temporarily 
prohibiting collective or cooperative cultivation of marijuana and collective or cooperative 
manufacturing and/or dispensing of marijuana edibles.   
 
Update on State Legislation 
 
Three bills have recently advanced to the Governor’s desk for consideration: AB 243 (Wood), AB 266 
(Bonta, Cooley, Jones-Sawyer, Lackey, Wood), and SB 643 (McGuire).  Collectively the three bills 
comprise the “Medical Marijuana Regulation and Safety Act”.  The three bills have been triple-joined 
so that they must all be signed by the Governor, or all will fail.  It is expected that the Governor will 
sign each of the three measures.  Provided here is a summary of the key provisions of each of the 
three measures: 
 
AB 243 (Wood) requires the State to develop regulations or standards relating to cultivation of 
medical marijuana.  This measure also requires both local and State licensing/permitting of cultivation 
activities and retains local discretion to prohibit cultivation.  Local jurisdictions choosing to regulate 
cultivation must have their regulations and/or standards in effect by March 1, 2016, otherwise the 
State’s regulations and/or standards will control. 
 
AB 266 (Bonta, Cooley, Jones-Sawyer, Lackey, Wood) expressly protects local licensing practices, 
zoning ordinances, and local constitutional police power. This measure retains the authority of local 
jurisdictions to prohibit dispensaries and provides for dual local and State licensing and permitting 
(the State will issue a license and local jurisdictions will issue permits or licenses).  Regarding delivery 
services, cities choosing to prohibit such activities must expressly do so. 
 
SB 643 (McGuire) is primarily directed at the regulation of physicians and their issuance of medical 
marijuana cards and codifies dual licensing and itemizes disqualifying felonies for state licensure.  
This measure is significant in expressly upholding local jurisdictions’ ability to levy fees and taxes on 
marijuana-related businesses. 
 
Section 2.  Re-Adoption of an Interim Ordinance 
 
As discussed on August 18, 2015, before that Council meeting, and since that Council meeting, City 
staff have received inquiries regarding the opening and operating of marijuana cultivation facilities 
and the opening and operating of marijuana edible manufacturing and/or dispensing facilities in the 
city.  Currently, the City has no explicit rules or regulations governing either of these activities and 
currently one cooperative marijuana edible manufacturing and dispensing facility has established 
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within the city.  Unless the urgency ordinance is re-adopted and extended, both cultivation and 
marijuana edible manufacturing and dispensing could occur without any specific regulation and 
creates a threat to the public’s health, safety, and welfare.  Given that it has already been established 
under the City’s existing regulations, the one existing marijuana edible manufacturing and 
distribution facility will continue to operate and would become subject to whatever regulations and 
standards the City Council ultimately adopts.  It is important to note that the existing facility is a part 
of a legally-formed cooperative and operates exclusively on a wholesale basis; no marijuana products 
are sold on a retail basis or distributed on a wholesale basis, or otherwise, within the city of Salinas.  
All of the products are distributed to members of the cooperative, none of which are located in Salinas 
due to the City’s current prohibition on the operation of medical marijuana dispensaries.   
 
Both cultivation and the manufacturing of medical marijuana edibles requires careful consideration 
and regulation, if ultimately permitted to operate, to prevent a negative impact on nearby residents 
and businesses.  Re-adoption of the interim urgency ordinance will allow the City to continue study 
the issues related to the regulation of medical marijuana cultivation and to the manufacturing of 
medical marijuana edibles, while protecting the health, safety, and welfare of the public in the 
interim. 
 
Since the City Council’s adoption of the interim ordinance, staff has been gathering and reviewing 
regulations from other jurisdictions within California to inform the creation of regulations for Salinas.  
This includes participation in the County of Monterey’s efforts to develop regulations and standards 
regarding marijuana cultivation in the unincorporated areas of the County.  Depending on the 
outcome of this Study Session and the work of the City Council Subcommittee on Medical Marijuana, 
the City staff will work to develop appropriate land use regulations and standards for cultivation and 
manufacturing/dispensing of marijuana edibles or will work to develop legislation permanently 
prohibiting such activities. 
 
The existing interim ordinance is set to expire on October 2, 2015 and given the requirements of 
Section 65858, if the City Council desires to continue the temporary prohibitions it must re-adopt the 
interim ordinance attached to this Report and subsequently adopt a Resolution issuing a report of 
findings describing the measures taken to alleviate the condition which led to the re-adoption of the 
interim ordinance.  It is anticipated that such a report of findings will be presented to the City Council 
on October 27, 2015. 
 
Section 3.  Medical Marijuana Policy Questions 
 
As discussed above, relative to medical marijuana edible manufacturing and/or distribution, City staff 
and the City Council have received numerous inquiries from persons interested in opening medical 
marijuana related businesses and uses in Salinas, specifically medical marijuana dispensaries both 
without cultivation and to include cultivation.  As also discussed above, since 2007 the City of Salinas 
has prohibited medical marijuana dispensaries from establishing and conducting business within the 
City.  At various times, Council members Lutes, McShane, De La Rosa, and Castañeda have asked 
that the issue of medical marijuana be brought to the City Council for discussion, hence this Report 
and this Study Session.  Within this discussion, there are several policy issues on which the City 
Council will be required to act should the determination be made to change from the existing 
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regulatory framework.  The City Council is thus asked to provide consensus direction to the City 
Council’s Subcommittee relative to the following policy questions: 
 
1. Does the City Council want to lift the existing prohibition on medical marijuana dispensaries? 
 
The current prohibition on medical marijuana dispensaries has been in place since 2007 and should 
remain in place until the City Council provides specific direction relative to the development of 
standards and regulations which would otherwise be applicable to medical marijuana dispensaries.  If 
the City Council chooses to lift the prohibition it will need to adopt an ordinance repealing the 
existing ordinance and implementing specific standards and regulations on the operation of such 
businesses and the permissible location of such uses.  
 
If the City Council chooses to lift the prohibition, it is strongly encouraged to adopt regulations and 
standards for such uses and business operations and should consider such things as (a) How many 
dispensaries will be permitted?; (b) Where will dispensaries be permitted to operate, i.e., in what 
zoning districts will dispensaries be permitted to operate?; and (c) If the number of dispensaries 
permitted to open will be limited, how will the City Council choose from among the anticipated many 
interested applicants?   
 
Given that permitting dispensaries would be a significant policy shift for the City, staff recommends 
starting slowly and deliberately and limiting the number of dispensaries which may be open.  
Initially, at least, limiting the number of licensed and permitted dispensaries to one would allow City 
staff an opportunity to monitor and report back on to the City Council with findings and 
recommendations, if any.  The one dispensary could be chosen, for example, through either a 
competitive process through which the City Council’s Subcommittee would receive and would 
evaluate proposals and would make a recommendation to the full City Council on the dispensary 
which best meets the needs of the City and of those patients in need of medical marijuana or through 
a “lottery” from which a dispensary is selected from among qualifying dispensary applicants.  
Standards and expectations would need to be established to set a framework for the competitive 
process or for the “lottery” by which interested dispensary applicants could be qualified and 
evaluated.  The City Manager, City Attorney, Police Chief, and Community Development Director 
(and/or their designees) will be available to assist the City Council Subcommittee with their 
consideration of these and all the other questions and issues related to the issue of medical marijuana 
and medical marijuana-related operations and uses. 
 
When considering the regulations and the standards to impose on dispensary operations, should they 
be permitted, the City Council (and initially the City Council’s Subcommittee) is encouraged to 
consider such things as the proper zoning designation, the appropriate Planning-level approval 
required to establish the operation, the licensing requirements (including amount of license fee, 
discussed below), and the permitted locations and zoning districts of such uses (for example, whether 
they be limited to industrial zoning districts and whether there be a 1,000 foot “buffer” from schools 
or educational institutions).   
 
When considering the regulations and the standards to impose on dispensary operations, the City 
Council and its Subcommittee are encouraged to look to the experiences of other California cities 
which have permitted medical marijuana dispensaries, including Del Rey Oaks, Santa Cruz, and San 
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Jose, for example, as well as the States of Colorado and Washington, both of which are continuing to 
realize the effects of marijuana legalization through their different regulatory frameworks.  Studies 
and analyses have been done on the effects of dispensaries on neighborhoods one such being the 
Medical Marijuana Dispensary Study out of UCLA’s Medical Marijuana Research program.  UCLA’s 
study is “designed to understand how medical marijuana dispensaries may change the overall 
neighborhood ecology.”  The UCLA study takes into consideration the varying and competing 
opinions and interests: “[those whom claim] that the proliferation of these dispensaries…has 
increased crime and related problems…[and those whom] feel they serve an important function in the 
community by providing relief to chronically ill patients for a variety of medical and other health 
conditions.”  (http://www.uclamedicalmarijuanaresearch.com/) 
  
2. Does the City Council want to prohibit medical marijuana delivery services? 
 
As mentioned above, AB 266 includes a provision obligating cities choosing to prohibit delivery 
services to do so; otherwise such activities will be permissible (if AB 266 is signed into law).  The City 
Council should consider whether to permit delivery services and, if so, whether such services should 
be regulated or limited, i.e., whether only those dispensaries permitted by the City may provide 
delivery services. 
 
3. Does the City Council want to permit cultivation of medical marijuana in the City? 
 
The existing interim ordinance prohibits cultivation of medical marijuana in the City.  The County of 
Monterey has a similar prohibition in place for a two-year period and County staff have already 
begun the process to develop regulations and standards for such activities.  The City Council should 
consider whether it will choose to permit cultivation of medical marijuana in the City limits and, if so, 
should consider whether to limit the number of cultivation business and whether to restrict the 
zoning districts in which such uses may be established.   
 
In considering whether to permit cultivation of medical marijuana, the City Council is strongly 
encouraged to consider the findings it has made in adopting the interim ordinance, most specifically 
those regarding the environmental effects associated with cultivation including water usage during 
drought conditions and runoff and other degradation associated with marijuana cultivation.  The 
State Water Resources Control Board Enforcement Division prepared an October 2014 presentation on 
these issues, which is available at the following link: 
http://www.swrcb.ca.gov/water_issues/programs/enforcement/docs/cannabis_enfrcmnt/cannabis_cult
v_powerpoint.pdf. The potential for environmental degradation and the diversion of water are issues 
which should be taken into consideration when a decision is made whether to permit cultivation.  The 
odors associated with cultivation of marijuana and the impacts on adjacent properties should also be 
considered.  An August 11, 2014 report in US Today describes how the odors emanating from 
marijuana cultivation has become an issue in Colorado, which recently legalized recreational 
marijuana use. (http://www.usatoday.com/story/news/nation/2014/08/11/legal-pot-causes-odor-
complaints/13896885/)  
 
Some proponents of medical marijuana dispensaries and cultivation have proposed a vertical 
business operation wherein both dispensing and cultivation would be parts of a single business 
operation and housed within one facility.  The City Council is encouraged to keep in mind that a 

http://www.uclamedicalmarijuanaresearch.com/
http://www.swrcb.ca.gov/water_issues/programs/enforcement/docs/cannabis_enfrcmnt/cannabis_cultv_powerpoint.pdf
http://www.swrcb.ca.gov/water_issues/programs/enforcement/docs/cannabis_enfrcmnt/cannabis_cultv_powerpoint.pdf
http://www.usatoday.com/story/news/nation/2014/08/11/legal-pot-causes-odor-complaints/13896885/
http://www.usatoday.com/story/news/nation/2014/08/11/legal-pot-causes-odor-complaints/13896885/
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vertical business operation is but one model and that business model does not need to be permitted.  
That is, if the City Council chooses to permit a medical marijuana dispensary(ies) from establishing 
and operating the City Council does not also have to permit a cultivation facility from being 
established within the same use at the same location. The two issues are separate and can remain 
separate and can be separately permitted or prohibited; however, there may be some advantages to a 
vertical business operation should the City Council choose to permit cultivation, including more 
effective monitoring of the activities in a single location.  Additional study and consideration of that 
business model would need to occur. 
 
4. Does the City Council want to permit manufacturing and/or distribution of medical marijuana edibles? 
 
As the City Council is aware, one medical marijuana manufacturing and distribution facility has 
established operation in the City.  It was permitted to establish due to the City’s lack of any 
prohibition or regulations on such uses and business operations.  The City Council should consider 
whether it will choose to permit additional manufacturing and/or distribution facilities from 
establishing within the City and should also consider what regulations and standards should be 
established and made applicable to the existing manufacturing and distribution facility.  As with 
dispensaries, if permitted, Staff recommends that the number be limited to one so that the operations 
can be monitored and their impact on the community, particularly adjacent businesses and uses, can 
be evaluated. 
 
5. Does the City Council want to impose a tax on marijuana-related businesses? 
 
If the City Council chooses to permit a medical marijuana dispensary(ies) from establishing and 
operating in the City, the City Council is strongly encouraged to direct staff to prepare a special tax 
measure applicable to such business operations.  Such a special tax would require voter approval and 
could be put to the voters as early as 2016 for consideration.  In providing such direction, the City 
Council should consider the applicable tax rate to be imposed.  The tax rates across the state range 
from, for example, $500 per year to 10% of gross revenues.   
 
The City Council should also consider establishing a fee program associated with the issuance of a 
license to operate and regulation and monitoring of medical marijuana-related businesses, which fee 
would be separate and apart from any special tax imposed on such businesses.  Any such fee program 
would have to be developed in a manner consistent with Proposition 26.  The license fee should be a 
flat annual fee to cover the City’s costs for monitoring the operation and for closing down illegal 
operations and for completing background applications.  As with the card room operations, all of the 
operation’s employees should also be subjected to background investigations and worker permits 
prior to their employment in the business operation.  Additionally, when applying for a license, 
applicants (and the individuals operating the businesses) must be required to be in good standing on 
all fees, taxes, utilities, etc., and otherwise be in compliance with all applicable laws and regulations.  
The business operations would also be expected to submit to inspection for monitoring purposes. 
 
Stakeholder Involvement and Community Participation 
 
The City Council’s consideration of whether to permit medical marijuana-related businesses from 
establishing and operating in Salinas will engender a lot of public interest.  City Council members 
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have already received numerous requests from persons interested in establishing medical marijuana-
related businesses and from residents with varying opinions on the matter.  As the City Council and 
the City Council Subcommittee consider these issues, they are encouraged to involve stakeholders 
throughout the process and to provide substantial opportunity for community participation, for 
example, through public meetings.  All of the related Reports to the City Council and other materials 
related to the City Council and the City Council Subcommittee’s consideration of these issues will be 
posted on the City Attorney’s website so that any who is interested in the issue can find the most up-
to-date materials.  This is just one method by which the community and stakeholders can be included 
and can remain informed as to the City’s progress on this matter. 
 
ISSUES: 
 
Shall the City Council receive this report and provide consensus direction to the City Council’s 
Subcommittee on Medical Marijuana? 
 
Shall the City Council adopt an interim urgency ordinance temporarily prohibiting collective or 
cooperative cultivation of marijuana and collective or cooperative manufacturing and/or dispensing 
of marijuana edibles? 
 
FISCAL IMPACT: 
 
No fiscal impact is associated with adoption of the proposed interim urgency ordinance or with the 
City Council’s providing consensus direction to the City Council’s Medical Marijuana Subcommittee. 
 
TIME CONSIDERATIONS: 
 
There are no specific time considerations associated with the City Council’s providing consensus 
direction to the City Council’s Subcommittee, other than those specifically mentioned in this Report. 
 
The proposed interim urgency ordinance, if re-adopted, shall remain in full force and effect for a 
period of 45- days, unless terminated sooner or extended pursuant to Government Code section 
65858. 
 
ALTERNATIVES: 
 
The City Council may choose not to re-adopt the proposed interim urgency ordinance.  And, the City 
Council may choose not to provide comments or consensus direction to the City Council’s 
Subcommittee on the issue of medical marijuana. 
 
CITY COUNCIL GOALS: 
 
Re-adoption of the interim urgency ordinance will allow additional time for the City to research, 
study, and to develop appropriate regulations for marijuana cultivation facilities and medical 
marijuana manufacturing and/or distribution facilities, thereby promoting a Safe, Livable 
Community; and promoting a high Quality of Life for the residents of Salinas.  This action will also 
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provide the City Council’s Subcommittee an opportunity to complete its analysis and consideration of 
the issues and to develop recommendations to the full City Council on these issues.   
 
CONCLUSION: 
 
Re-approval of the proposed interim urgency ordinance will prevent marijuana cultivation facilities 
from opening and operating within the city and will prevent additional, new medical marijuana 
manufacturing and/or distribution facilities from opening and operating within the city.  This will 
allow the City staff and the City Council’s Medical Marijuana Subcommittee an opportunity to study, 
research, and to determine whether such facilities should be permitted within the City and, if so, to 
develop appropriate regulations for such facilities.  The County of Monterey recently adopted an 
interim urgency ordinance prohibiting medical marijuana cultivation within the County limits so that 
County staff could research and study the appropriate regulations for marijuana cultivation in a 
manner that does not affect the public’s health, safety, and welfare.   
 
The City Council has an opportunity to again consider the issue of medical marijuana-related 
businesses and to determine, most specifically, whether to change long-standing policy of prohibiting 
medical marijuana dispensaries from establishing and operating in the city.  This Study Session is the 
beginning of the City Council’s conversation among itself and with the community about this issue.  
The issue is a significant one and will require a lengthy conversation of multi-layered policy issues.  
And, if the current policy changes, the City Council must balance the health, safety, and welfare 
considerations and impacts of such businesses against the opportunity presented for the proprietors 
and operators of such businesses and the patients relying on such businesses. 
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