ORDINANCE NO.

259,1 (N.C.S.)

AN ORDINANCE OF THE CITY OF SALINAS AMENDING ARTICLE III OF
ARTICLE I7 (HOUSING) OF THE SALINAS MUNICIPAL CODE RELATING TO THE
PROVISION OF INCLUSIONARY HOUSING
BE IT ORDAINED BY THE COUNCIL OF SALINAS:

SECTION

ONE:

Finding and Declarations.

The city council of Salinas llnds and declares as fbllows:

a)

Although Salinas has historically included much of the housing affordable to Monterey
Countl''s workfbrce. housing costs have escalated sharply. increasing laster than incomes Ibr
most groups in the community. In 201 4. the Salinas Metropolitan Statistical Area (MSA)
ranked as the flfth least affordable region in the United States. There is a severe shortage of
adequate. affordable housing for extremely lou'. very low. lower. median. moderate. and
workfbrce income households. as evidenced by the follor.r'ing:

(1) According to the Salinas housing element. 12.7 percent of Salinas households are
extremell' lou'income households: 15.6 percent ofSalinas households are verl lou income
households: and l9.l percent are lower income households. in 2014 only 16.7 percent of
the homes sold in the Salinas MSA w-ere af'tordable to a household earning the area's
median income. and prices have risen rapidly since then. Median rents are not aflbrdable
to extremely low, very low, and lou'er income households. which together comprise almost
half the city's population.
(2) Because olthe shortage ofaffordable housing in Salinas. halfofthe households in the citr
overpay for housing. The housing element fbund that forty-nine percent ol Salinas
households who ou,n their homes pay more than thirty percent of income lbr housing. and
twenty-four percent pay more than fifty percent of their income fbr housing. Fifiy{wo
percent of renter households pay more than thirt,"' percent of income fbr housing. and
twenty-four percent of renter households pay more than fifty percent ol'their income fbr
housing. These households are overpaying for their housing, according to standards ofthe
United States Department of Housing and IJrban Development. and the percentage ofthose
overpaying has substantially increased since 2000. when thirty-one percent of Salinas
or.vners and fort1, percent of Salinas renters paid more than thirt) percent oftheir income
lbr housing. Nearly three-quarters of lower income households are overpaying fbr housing.
Providing decent housing at affordable costs allows households to utilize their resources
for other necessary pursuits. such as education. fbod. investment. and saving fbr retirement.
Providing decent rental housing at affordable costs allows households to save money to
purchase a home.

(3)

"

overcrouded. According to the housing element. Salinas households
are much larger than the state average. The average household size in Salinas is 3.66, while
in Califomiithe average household size is 2.90. over seventeen percent ofall households
Man_v households are

1

in

Salinas are overcrowdcd

Five percent

of

households

in the city are

severelv

overcrowded.

b) Thc 2015-2023 regional housing needs allocation lor the city.

mandated by Calilbrnia
prepared
by the Association of Monterey Bay Area
Govemment Code Section 65584 and
Go'"emments. states that fiiiy-eight percent ofnew housing in Salinas should be aflbrdable to
very low. lower. and moderate income families. Federal and state government programs do not
provide nearly'enough aflbrdable housing or subsidies to provide the required percentage ol
moderate. lower. or very low income households.

c)

Goal H-l in the city's housing element is to provide a variety of affordability levels to address
existing and projected housing needs in Salinas. It is the city's policy to enhance the public
welfare bl encouraging a variety ofhousing t)pes to give households ofall ty'pes and income
levels the opportunity to llnd suitable housing. (Poticy H-1.1) It is also the ci{,'s policy to
encourage the geographic dispersal ol affbrdable housing throughout the city. (Policy H-1.6)
The housing element further encourages the development ol affordable housing with a focus
on the needs olthe local worktbrce (Policy H-3.1). through inclusionary housing (Policy H3.7). and through collaborative partnerships uith market-rate housing developers (Policl H3.8). The city can achieve its goals of providing more affordable housing and achiering an
economically balanced community only ifpart ofthe new housing built in the city is aflbrdable
to households r.r ith limited incomes.

d) Action

H-8. "lnclusionary Housing" in the city's housing element states that the citl will
continue to implement its inclusionary housing program and is in the process of updating the
inclusionary ordinance, including reviewing the inJieu fee. The city intends to review and
update ilnecessarl its inclusionar.v ordinance every five years. The proposed amendmenls to
the inclusionary ordinance are intended to implement housing element action H-8. ln
particular. to ensure economic 1'easibilit;-. the proposed amendments reduce the amount ol
allbrdable housing required in fbr-sale projects to 15 to 20 percent (compared r.ith 20 to 35
percent in the city's existing ordinance), allow developers to pay an in-lieu f-ee as an altemative
to providing the required on-site affordable units. and provide additional options that a
developer may elect to meet its affordable housing requirements.

e)

The amended inclusionary ordinance codifled in this article vvill substantially advance the city's
legitimate intcrest in providing additional housing affordable to all income levels and dispersed
in residential developments in the cit)'because all inclusionary units required by the ordinance
codiiied in this article. including both rental and ownership units. must be af'tordable to very
lorv. louer, median. moderate. and u'orklbrce income households.

1)

New market-rate rental residential developments will create local-serving jobs, ol whom a
quantifiable number u,ill have very low. low. or moderate incomes. and so will increase the
demand for and exacerbate the shortage of housing available for households at thesc income
levels. as demonstrated in the Housing Impact Fee Nexus Stud.v prepared by Vernazza Wolfe
Associates. lnc. in January 2016. An additional residential rental housing l-easibility study was
conducted b7, Y emazza Wolfe Associates. lnc. in March 2017. The amendmenls included in
this ordinance allow the city to adopt a rental housing impact lee'
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g)

Based on the lindings above, the city desires to further the public health, saf'ety. and welf'are

by adopting the requirements contained in this article. Allbrdable units provided rvithin a
development lurther the community's housing element goals o1'maintaining both economic
diversity and geographically dispersed affordable housing. Requiring builders of new market
rate housing to include some housing alfordable to very 1o*'. lower. median. moderate. and
workforce income households is also reasonably related to the impacts of their projects. as
demonstrated in the Nexus Study. Providing additional altematives to for-sale developers.
including payment ofan in-lieu fee. ensures that developers can construct economically viable
projects without public subsidies while incorporating affordable housing into their projects or
assisting in providing aflbrdable housing elsewhere in the city.

SECTION TWO: Article 3 (Housing) of Chapter 17 (Housing) of the Salinas Municipal
Code is amended to read as follows:

17-6.

Purpose

The purpose olthis article is to:

a)

Enhance the public welfare by establishing policies which require the development ofhousing
alfordable to households of very low, loq'er. median, moderate, and worklbrce incomes.

b)

Assist in meeting the city's share ofregional housing needs as mandated by State law.

c)

Offset the demand fbr affordable housing that is created by new market-rate housing
development.

d)

Implement the housing element's goals and objectives.
l7

-7.

Definitions

Unless specifically defined in this section, words or phrases used in this article shall be interpreted
so as to give this article its most reasonable application.

a)

"Affbrdable housing plan" means a plan submitted in conlbrmance with Section 17- 16
specitying the manner in u.hich inclusionary units will be provided in conformance with this
article and consistent r.r.ith the Salinas General Plan and Chapter 37 of the Salinas Municipal
Code.

b)

"Affordable ownership cost" means a reasonable down payment and an average monthl.vhousing cost during the first calendar year of occupancy. including mo(gage loan principal
and interest, mortgage insurance, property taxes and property assessments, homeowners
insurance. homeonners association dues. il any'. and all other dues and fees assessed as a
condition of property ownership. rvhich does not exceed: (1) 30 percent of 50 percent ofarea
median income lbr very low income households: (2) 30 percent of 70 percent olarea median
income fbr lower income households; (3) 30 percent of90 percent olarea median income fbr
median income households: (4) 30 percent of 1 10 percent ofarea median income for moderate-
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income households: (5) 30 percent of 150 percent olarea median income lbr worklbrce income
households. Area median income shall be adjusted tbr assumed household size based on unit
size as fbllows: one person in a studio unit, two persons in a one-bedroom unit, three persons
in a two-bedroom unit. iour persons in a three-bedroom unit. live persons in a four-bedroom
unit. and six persons in a llve-bedroom unit. The inclusionary' housing guidelines ma)
incorporate procedures for determining affordable ownership cost in accordance with this
section.

c)

"Affordable rent" means monthly rent. including a reasonable utility allou'ancc and all
mandatory fees charged lbr use of the property, which does not exceed: ( I ) 30 percent of 50
percent of area median income for very low income households: and (2) 30 percent of 60
percent of area median income for lower income households. Area median income shall be
adjusted for assumed household size based on unit size as follows: one person in a studio unit.
two persons in a one-bedroom unit, three persons in a two-bedroom unit, four persons in a
three-bedroom unit. and five persons in a four-bedroom unit. The inclusionary housing
guidelincs may incorporate procedures for determining aiiordable rent in accordance rlith this
section.

d)

"Applicant" or "developer" means a person. persons. or entity that applies fbr a residential
development and also includes the owner or o\\,ners ol the property if the applicant does not
own the property on which the development is proposed.

e)

"Area median income" means the annual median income for Monterey Countv. adjusted for
household size. as published periodically in the Califomia Code of Regulations. Title 25.
Section 0932. or its successor protision.

f)

"Attached Development" means townhomes. condominiums or unit(s) in w,hich the phvsical
connection of tll'o structures share anv part of a common w'all or roof with no more than one
hundred and twenty units.

g)

"Building permit" includes lull structural building permits as well as partial permits such as
fbundation-only permits.

h)

"City Manager" means the city manager of the city or his or her designee

i)

"Common ownership or control" refers to property owned or controlled (including by an option
to purchase or a purchase agreement) by the same person! persons, or entity, or by scparate
entities in which any shareholder. partner. member. or family member ol an investor of the
entity owns ten percent (10%) or more of the interest in the property.

j)

"Contiguous property" means any parcel of land that is: (1) touching another parcel at any
point: (2) separated from another parcel at any point only by a public right of way. prir,ate
street or way. or public or private utilit). service. or access easement: or (3) separated tiom
another parcel only by other real property under common ormership or control ofthe applicant.

4

k)

"Density bonus units" means dwelling units approved in a residential development under
Califbmia Government Code section 6591 5 et seq. that are in excess ol the marimum
residential density otheru'ise permitted by the Salinas General Plan or zoning ordinance.

1)

"Downtown Area" means the area u'ithin the boundaries of the Central City Overlay District
as defined per Zoning Code 37-40.300.

m) "First approval"

means the first ofthe fbllowing approvals to occur vvith respect to a residential
development: development agreement. general plan amendment, specific or area plan adoption
or amendment, zoning, rezoning, pre-zoning, planned development permit. tentative map,
parcel map. conditional use permit, special use permit. or building permit.

n)

"For-sale residential development" means any residential development or portion of a
residentia[ der,'elopment that involves the creation ofone or more additional du.elling units or
lots that may lawfully be sold individually. A for-sale residential development also includes a
condominium conversion as described in Article VII ofChapter 31.

o)

"Future Growth Area" is that incorporated area designated by the 2002 General Plan. located
north of Boronda Road. and bounded by San Juan Grade Road to the west, Williams Road to
the east, and Rogge Road and the luture extensions ofRussell Road and Otd Stage Road to the
north.

p)

" lnclusionary housing agreement" means an agreement in conformance with Section 1 7.16 of
this article between the city and an applicant. governing how the residential development shall
comply with this article.

q)

"lnclusionary housing guidelines" means the requirements
administration of this article adopted by city council.

r)

"lnclusionarl' unit" means a dwelling unit required by this article to be allbrdable to very/ lor'.
lower. median. moderate. or workfbrce income households.

s)

"Lower income households" means those households whose annual income. adjusted for
household size. does not exceed the low income limits. adjusted fbr household size. applicable
to Monterey County as defined in California Health and Salety Code Section 50079.5 and
published annually in Title 25 of the Califomia Code of Regulations. Section 6932 (or its

lbr

implementalion and

successor provision).

t)

"Market rate unit" means a neu' d'w'elling unit in a residential development that is not an
inclusionarv unit.

u)

"Median income households" means households whose annual income. adjusted lbr household
size. does not exceed area median income.

v) "Moderate income households" means households rvhose annual income. adjusted for
household size. does not exceed the moderate income limits applicable to Monterey County as

defined in Califbmia Health and Safety Code Section 50093 and published annually in Title
25 ofthe Calilbmia Code of Regulations. Section 6932 (or its successor provision).

w) ''Planning permit"

means any discretionary approval

ofa residential development. including

but not limited to a development agreement. general plan amendment. specific or area plan
adoption or amendment. zoning. rezoning. pre-zoning. planned der elopmcnt permil. tcntative
map. parcel map. conditional use permit. or special use permit.

x)

"Rental residential development" means any residential development orportion ofa residential
development that creates one or more additional dwelling units that cannot lawfully be sold

individually.

y)

"Residential development" means any development project requiring a planning permit or a
building permit, if no planning permit is needed, tbr which an application has been submitted
to the city. and where the residential development would either ( I ) create ten or more additional
duelling units or lols: (2)convert len or more existing rental dwelling unils to condominiums:
or (3) is contiguous to property under common ownership or control ofthe applicant where the
combined residential capacity of all ol the applicant's property under the General Plan
designation or zoning is ten or more additional residential units or lots.

z)

"Surplus inclusionary unit" means any inclusionary unit constructed as part of a residential
development without city funds or nine percent low income housing tax credits. and which is
excess of the numerical requirement for inclusionary units for that residential development.
"City funds'' include both money rvhich originates directly from the city. such as general fund
monies. and that which originates from other sources. such lederal and state funds, but that the
city allocates. "City funds" also include any waiver of city fees.

aa) "Unit tvpe" means detached single-family home. duplex. triplex. tou'nhome. or multifamill
construction.
bb)

"Very low.income households" means households whose annual income. adjusted for
household size, does not exceed the very lou,income limits applicable to Monterey County as
defined in California Health and Safety Code Section 50105 and published annually in Title
25 ofthe Califomia Code of Regulations. Section 6932 (or its successor provision).

cc) "Workfbrce income households" means households whose annual income.
household size, does not exceed 160 percent of area median income.

l7-8.

adj

usted for

Exemptions

This article shall not apply to any of the following

a)

Projects that are not residential developments as deflned in Section l7-7(x). including but not
limited to those residential developments creating t-ewer than ten additional dwelling units or
lots.
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b)

Residential developments which are developed pursuant to the terms of a development
agreement executed prior to the efl'ective date of this ordinance or which have other*ise
received a vcsted right to proceed without conlbrming to this article under state law, provided
that such residential developments shall comply with any affordable housing requirements
consistent r'"'ith the development agreement.

c)

Residential developments exempted by Govemment Code section 66474.2 or 66498.1.
provided that such residential developments shall comply with any predecessor ordinance in
effect on the date the application for the development was deemed complete.

d)

Residential developments located inthe Downtown Area. unless the city council by resolution
determines that. based on market conditions. the provisions ofthis article will be applied in the
Downtown Area.

e)

Residential developments that have submitted a complete planning or building permit
application along with lull payment ofrequired application fees to the city prior to the etfbctive
date of this ordinance, providcd that such residential developments shall comply with any
approved al-fordable housing plan and any predecessor ordinance applicable to the
development.

f)

One-hundred percent affordable low-income housing projects with either a recorded deed
restriction. restrictive covenant or regulatory agreement of no less than thirty years.

17-9.

Basic lnclusionary Housing Options

-

For-Sale Residential Developments

An applicant fbr a for-sale residential development may elect to prol'ide one of the basic options
described in this section or elect to propose one of the options described in Section l7-13. The
requirements of this section are minimum requirements and do not preclude a residential
development from providing additional affordable units or affordable units with lou,er rents or
sales prices than required by this section.
Calculations of the number of required inclusionary units shall exclude any- densit.v bonus units
that are part ofthe residential development. Fractions ofone-halfor greater shall be rounded up to
the next highest whole number. and fiactions of less than one-half shall be rounded down to the
next lowest whole number.

a)

On-Site For-Sale Inclusionary Units. An applicant for a for-sale residential development
may elect to provide on-site fbr-sale inclusionary units at allordable ownership cost as lbllows:

(1) Option One: A minimum of four percent of the dwelling units in the residential
development shall be attordable to very low income households. eight percent shall be
aflbrdable to lower income households, fbur percent shall be aflordable to moderate
income households. and fbur percent shall be affordable to work{brce income households.
for a minimum twentv percent inclusionary units total.
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(2) Option'fwo: A minimum of six percent of thc dwelling units in the residential dcvclopment
shall be allbrdable to median income households, six percent to moderate income
households. and three percent to workforce income households. for a minimum fifieen
percent inclusionary units total.

b)

On-Site Rental Inclusionary Units. An applicant tbr a for-sale residential development may
elect to provide on-site rental inclusionary units at affordable rent as follovl's:
(1) Option One: A minimum of eight percent of the dwelling units in the residential
development shall be allordable to very low income households and four percent shall be
alfordable to lower income households. for a minimum twelve percent inclusionarv units
total.

(2) Option Two: If an applicant elects Option One under Section l7-9(a) above, the applicant
may elect to provide the very low income units and the lower income units as rental units
rather than for-sale unit. so that a minimum of four percent of the dwelling units in the
residential development shall be available to very low income households at affordable
rent. eight percent shall be available to lower income households at affordable rent. four
percent shall be available to moderate income households at allbrdable ou,nership cost.
and tbur percent shall be affordable to workforce income households at aftordable
ownership cost. for a minimum twenty percent inclusionary units total. Under this option.
an applicant may elect to pay rental housing impaot fees in order to satisfy the rental
obligation.
(3) To ensure compliance with the Costa-Hankins Residential Rent Control Act (Civil Code
Section 1954.50 et seq.). the city may approve on-site rental inclusionary units only if the
applicant agrees in a rent regulatory agreement with the city to limit rents in consideration
for a direct financial contribution or a form of assistance specified in Density Bonus [-aw
(Government Code Section 65915 et seq.).

(4) Any rent regulatory agreement for renlal units in a for-sale residential development shall
include provisions for sale ofthe inclusionary units and relocation benefits for tenants of
the inclusionary units ifthe owner of the residential development later determines to of'fer
the inclusionary units in the residential development for sale at affordable ownership cost.

c)

Payment of In-Lieu Fees. An applicant for a fbr-sale residential development may clect to
pay in-lieu fees as described in Section l7-14 and adopted from time to time by resolution of
the city council.

17-10.

Basic lnclusionary Housing Options

-

Rental Residential Developments

An applicant fbr a rental residential development may elect to provide one of the basic options
described in this section or elect to propose one olthe options described in Section l7-13. 'Ihe
requirements of'this section ar!' minimum requirements and do not preclude a residential
development fiom providing additional affordable units or afTordable units w-ith lower rents or
sales prices than required br this section.

8

a)

Payment of Rental Housing Impact Fees. An applicant for a rental residential developmcnt
mal elect to pa)'rental housing impact fees as described in Section l7-14 and adopted f'rom
time to time by resolution ol the city council. If an applicant chooses to pay rental housing
impact fees. the applicant will also make twelve percent olthe units within the development
available to section 8 housing choice voucher program participants so long as the section
housing choice voucher program is in effect.

b)
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On-Site Rental Inclusionary Units, An applicant lbr a rental residential development may
elect to provide on-site rental inclusionary units at affordable rent as fbllows:

(l)

A minimum ofeight percent olthe dwelling units in the residential development shall be
affordable to very low income households and four percent shall be affordable to lou,er
income households. for a minimum twelve percent inclusionary units total.

(2) Calculations ofthe required number of inclusionary units shall exclude any densit.v bonus
units that are part of the residential development. Fractions of one-half or greater shall be
rounded up to the next highest whole number, and f'ractions of less than one-half shall be
rounded down to the next lowest whole number.
(3) To ensure compliance with the Costa-Hawkins Act (Chapter 2.7 ol Title 5 of Part 4 of
Division 3 of the Civil Code). the city may approve on-site rental inclusionary units only
if the applicant agrees in a rent regulatory agreement with the city to limit rents in
consideration for a direct financial contribution or a form ofassistance specified in Chapter
4.3 (commencing with Section 65915) of Division 1 of Title 7 of the Govemment Code.
(,1)

c)

An applicant may submit a request to provide diff'erent on-site rental percentages and
affordability levels in order to comply and satisfl' the requirements of the Calilomia tax
credit allocation committee 4oh or 9Yo low.income housing tax credit programs. Submittal
ofsuch request must be reviewed and approved by the city.

The city may require on-site rental inclusionary units at such time as current appellate case law
in Palmer/Sixth Street Properties, L.P. v. City of Los Angeles (2nd Dist. 2009) I 75 Cal.App.4th

1396, is overtumed. disapproved. or depublished by a court of competent jurisdiction or
modified by the state legislature to authorize control ofrents ofinclusionary units

l7-ll.
a)

Timing of Construction of lnclusionary Units

The city may issue building permits fbr sevent,v percent ol the market rate units within a
residential development befbre issuing building permits lbr any inclusionarv units. Following
issuance ofseventy percent of building permits for the market rate units, the inclusionary units
shall be constructed in proportion to construction of the market rate units. No building permit
shall be issued for any additional market rate unit unless a proportional number of building
pcrmits have been issued fbr inclusionary units. and no certiflcates of occupancy or final
inspections shall be issued fbr any additional market rate units unless a proportional number
of certificates of occupancy or final inspections have been issued fbr inclusionary units. For
example. if inclusionary unils constitute twent) percent of the remaining units to be built in
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the development after seventy percent of the market-rate units are issued building permits.
inclusionary units must constitute twenty percent ofthe remaining building permits issued.

b)

Not*.ithstanding Section 17-l I (a). the city, at its sole discretion. may issue building pcrmits
lbr 100 percent of market rate units within a residential development befbre issuing building
permits for any inclusionary units ifthe developer is partnering with an experienced non-profit
affordable housing provider. Ifthe applicant elects to propose one ofthe altematives described
in Section 17-13, the applicant shall propose a phasing plan fbr construction of inclusionary
and market rate units as part ofthe affordable housing plan.

c)

Specific proposed timing ofconstruction olinclusionary and market rate units shall beincluded
in all affbrdable housing plans.

17-12.
a)

Standards for Inclusionary Units

Inclusionary units shall be dispersed throughout the residential development. with the same
unit types as the market rate units. except for the lbllow-ing:

(l)

Inclusionary units aflordable to workfbrce income households may have smaller lots than
market rate units.

(2) Inclusionary units af-fordable to moderate and median income households may built in
attached developments. However. at least filty percent of the units in the attached
der elopment must he market rate units.

(3) Rental inclusionary' units may'be clustered as needed in multifamily or other housing types
to provide eligibility for state and federal funding, including housing tax credits, il the
affordable housing plan includes a management plan satisfactory to the city. and if
approved b.v the city council.

b)

At a minimum, the inclusionary units shall have the same proportion of units with each number
of bedrooms as the market rate units (the same proportion of one-bedroom units. of twobedroom units. etc.).This does not preclude a developer from providing inclusionary units with
more bedrooms than is required by this ordinance.

c)

Inclusionary units must meet the following minimum standards:

(1) Single Room Occupancy: 250 sf. % bath

(2)

Studio:

(3)

1 bedroom: 650 sq.

500 sq. ft.. I bath

ft.. 1 bath

(4) 2 bedroom: 900 sq. ti..

1

bath

(5) 3 bedroom: 1100 sq. fi.. 1.75 baths
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(6) 4 bedroom: 1275 sq. ft.. 1.75 baths

A full bathroom includes sink. toilet. and tub with shower. A 0.75 bath includes

a sink. toilet.

and tub or shower.

d)

The quality of exterior design and overall quality of construction ofthe inclusionary units shall
be consistent with the exterior design of the market rate units in the residential development
and shall meet all site, design, and construction standards included in Title 17 (Buildings and
Construction), Title 19 (Subdivisions), and Title 20 (Zoning) of this Code. including but not

limited to compliance with all design guidelines included in applicable specific plans or
otherwise adopted by the city council, and the inclusionary housing guidelines.

e)

lnclusionary units may have different interior hnishes and features than market rate units in
the same residential development, as long as the finishes and features are functionally
equivalent to the market rate units and are durable and of good quality and comply with the
inclusionary housing guidelines. The city may adopt more detailed interior finish or
construction standards in the inclusionary housing guidelines.

f)

The inclusionary units shall have the same access to and enjoyment of common open space
and facilities in the residential development as the market rate urits.

17-13.

Developers'ComplianceOptions

As an altemative to the basic inclusionary housing options described in Sections 17-9 and 17-10
of this article, a developer may elect to propose one of the options included in this section. The
city at its sole discretion may offer additional incentives or subsidies to achieve more inclusionary
units, greater affordability. or more rental utits. All options included in this section must be
approved by the city council.

a)

Off-Site Construction. For residential developments within the Future GroMh Area. the
inclusionary housing requirements of this article may be satisfied by the construction of
inclusionary urits on a site different from the site ofthe residential development ifthe proposal
meets all of the following criteria:
(1) The inclusionary units must be built within the Future Growth Area.
(2) The off-site location will not tend to cause racial segregation.
(3) Access to public transportation shall be equal to or better than that available to the
residential development.

(4) The proposed site has a General Plan and zoning designation that authorizes residential
uses and is zoned at a density to accommodate at least the required number ofinclusionary
units.
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(5) The proposed site is suitable for development of the inclusionary units in regard to
configuration. physical characteristics. Iocation. access, adjacent uses, and other relevant
planning and development criteria.
(6) Any hazardous materials and geological hazards shall be mitigated to the satisfaction ol'
the city. The site shall not be located in a 1O0-year flood plain. Iffederal or state funds are
proposed to finance the off-site development. the site must meet all required federal or
state, as applicable. environmental standards.
(7) The construction schedule lor the off'-site inclusionary units shall be included in the
affordable housing plan and the inclusionary housing agreement. The ofl--site inclusionary
units shall be constructed prior to or concurrently with the market rate units in the
residential development consistent with the proposed construction schedule.

b)

Partnership. An applicant may elect to contract with another developer with experience in
building and managing affordable housing to construct all or some ofthe required inclusionarl
units. The inclusionary housing agreement shall contain specific assurances guaranteeing the
timely completion of the required inclusionary' units. including satislactory assurances that
construction and permanent financing u'ill be secured for the construction ofthe units *'ithin
the schedule shown in the allbrdable housing plan.

c)

Dedication of Land. The inclusionary housing rcquirements of this article may be satisfied by
the dedication of land in lieu of constructing inclusionary units within the residential
development if the proposal meets all of the fbllor.r'ing criteria:
(1) Marketable title to the site is transt'erred to the citl'. or an affordable housing developer
approved by the citl'. prior to the commencement ol construction of the residential
development.

(2) The location will not tend to cause racial segregation.
(3) Access to public transportation shall be equal to or better than that available to the
residential development.

(4) The proposed site has a General Plan and zoning designation that authorizes residential
uses and is zoned at a density to accommodate at least the required number ofinclusionary
units.

(5) The proposed site is suitable lbr development of the inclusionary units in regard to
configuration, physical characteristics, location, access, adjacent uses. and other relevant
planning and development criteria. including. but not limited to. the cost of construction
arising from the nature. condition. or location of the site.
(6) Any hazardous materials have been mitigated to the satisfaction of the citi,., prior to transf'er
of title. The site is not located in a 1O0-year flood plain. The site meets all required federal
and state environmental standards.
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(7) Inf'rastructure to serve the dedicated site. including but not limited to streets and public
utilities. is available at the property line and has adequate capacity to serve the maximum
allowable residential development.
(8) Ifthe property is to be transfened to the city. the deed transferring title does not require the
city to construct affbrdable housing on the site. but allow's the city to sell. transfer. lease.
or otherwise dispose ofthe dedicated site at the city's sole discretion. Any funds collected
as the result ola sale. transfer. lease. or other disposition of sites dedicated to the citl' shall
be deposited into the inclusionary housing trust fund described in Section l7-17. Hou'ever
generall.'-. it is the city's policy to use the dedicated land for affordable housing.
(9) If the site is to be transferred to an affordable housing developer. the construction schedule
fbr the inclusionary units shall be included in the affordable housing plan and the
inclusionary housing agreement.

d)

Transfers of Surplus Inclusionary Units. For residential developments within the Future
Growth Area. the inclusionary housing requirement oithis article may be satisfied by the use
of surplus inclusionary units if the proposal meets all of the following criteria:

(l) A

developer who completes construction and makes available one or more surplus
inclusionary units at an affordable rent or affordable ownership cost may utilize those
surplus inclusionary units to satisfy the developer's future inclusionary housing
requirements within the Future Growth Area for a period ol five years after approval of
occupancy fbr the surplus inclusionary unit. During the last year of the first five-year
period, developers may apply for one five-year extension. which may be granted at the sole
discretion of the city council.

(2)

A

developer who completes construction and makes available one or more surplus
inclusionary units at an allbrdable rent or affordable ormership cost may alternatively sell
or otherwise transttr the surplus inclusionary credit to another developer within the Future
Growth Area in order to satisfy. or partiall-y satisfl'. the transferee's inclusionary housing
requirements.

(3) An.v surplus inclusionarl- unit proposed to meet the inclusionary housing requirements of
another residential development must have the same tenure (rental or ounership) and at
least as many' bedrooms as the required inclusionary unit and otherwise meets all
requirements of Section I 7- I 2.
(4) The city may develop more detailed implementation standards and requirements lbr credits
and transf'ers as part of the inclusionary housing guidelines.

e) Other

A

developer may propose an option not listed above to comply with
inclusionary housing requirements. Such proposals shall be made in the allbrdable housing
plan, shall be considered by the city in accordance with this article and the inclusionary housing
guidelines, and may be approved by the city if the altemative method of compliance either
provides substantially the same or greater level of affordability or the amount of afTordable

Options.
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housing as would be required by the basic options listed in Sections I 7-9 and I 7- I 0. or provides
fewer units with deeper aflbrdability.

17-14.
a)
b)

In-Lieu

Fees and

Rental Housing Impact Fees

The city council may from time to time adopt by resolution housing in-lieu fees for ibr-sale
residential developments and rental housing impact fees for rental residential developments.
Payment of in-lieu l'ees and rental housing impact fees shall be due at the issuance ofbuilding
permits for the residential development. The fees shall be calculated based on the fee schedule
in effect at the time the building permit is issued.

c) All in-lieu fees and rental housing impact f-ees shall be deposited in the inclusionary housing
trust fund.

l7-15.

Continuing Affordability and Initial Occupancy

a)

The city'council. by resolution. shall approve standard documents to ensure the continued
alfordability of the inclusionary units approved in each residential development. Prior to
approval ofthe final or parcel map for any residential development. or issuance ofany building
permit, the inclusionary housing agreement shall be recorded.

b)

Rental regulatory agreements shall be recorded against all rental inclusionary units prior to
occupancy. For fbr-sale inclusionary units. shared appreciation documents or other documents
approved by the city council shall be recorded against each inclusionary unit prior to sale.
Hou,ever. if the price of the market rate units in that phase of the residential development is
equal to or below the allbrdable ownership cost fbr a median. moderate. or workforce income
household. then no documents need be recorded against the inclusionary, units in the relevant
income category.

c)

The term of affordability for all inclusionary units shall be thirty years. A longer term ol'
affordability may be required if the residential development receives a subsidy of any type,
including but not limited to loan, grant, mortgage financing. mortgage insurance. or rental
subsidy. and the subsidy program requires a longer term of affordability.

d) All promissory note repayments.

shared appreciation payments. or other payments collected

under this section shall be deposited in thc city"s inclusionary housing trust tund.

e) Any household that occupies an inclusionary unit must occupy

that unit as its principal

residence.

f)

No household may begin occupancy of an inclusionary unit until the household has been
determined to be eligible to occupy that unit. The city council. by resolution. may establish
guidelines for determining household income. aflbrdable ownership cost. affordable rent.
provisions for continued monitoring of tenant eligibility. and other eligibility criteria.
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g) Any person who is a member of the city council or the planning commission.

and their
immediate family members, and any person having any equity interest in the residential
development, including but not limited to a developer, partner, investor, or applicant. and their
immediate lamily members, is ineligible to rent. lease. occupy, or purchase an inclusionary
unit. The cit1, council. by resolution. may establish guidelines lor determination of "immediate
f-amily members."

17-16.
a)

Affordable Housing Plan Submittal and Inclusionary Housing Agreement.

An affordable housing plan shall be submitted as part of the application lor first approval of
any residential development. No application for a first approval for a residential development
may be deemed complete unless a complete affordable housing plan is submitted. If the
residential development includes fewer than 10 units. the aflordable housing plan shall include
all contiguous property under common onnership and control. However. the applicant shall
not be required to construct any dnelling units upon the contiguous property until an
application is proposed for that property. No affordable housing plan shall be required if the
applicant proposes to pay in-lieu fees or rental housing impact f-ees to satisfy the requirements
of this article.

b)

For each construction phase. the ailbrdable housing plan shall specify. at the same level of
detail as the application for the residential development: the inclusionary housing option
selected. the number. unit type. tenure. number of bedrooms and baths. approximate location.
construction and completion schedule of all inclusionary units. and phasing of inclusionarl
units in relation to market rate units. If an option listed in Section l7-13 is selected. additional
inlbrmation shall be submitted to verify that the proposal meets the requirements of that
section.

c)

The affordable housing plan shall be reviewed as part ol the lirst approval of any residential
development. The affordable housing plan shall be approved if it conlorms to the pror isions
ofthis article. A condition shall be attached to the first appror.al ofany residential development
to require recordation ofthe inclusionary housing agreement described in subsection (e) ofthis
section prior to the approval of any final or parcel map or building permit fbr the residential
development.

d) A minor

moditication of an approved afTordable housing plan may be granted by the city
ilthe modification is substantially in compliance u,ith the original allbrdable housing
plan and conditions ol approval. Other modifications to the aflordable housing plan shall be
manager

processed in the same manner as the original plan.

e)

Following the first approval ofa residential development, the city shall prepare an inclusionary
housing agreement providing for implementation ofthe affordable housing plan and consistent
with the inclusionary housing guidelines. Prior to the approval of any final or parcel map or
issuance of any building permit for a residential development subject to this article. the
inclusionary' housing agreement shall be executed by the citl and the applicant and recorded
against the entire residential development property to ensure that the agreement u.ill be
enlorceable upon any successor in interest. If the alfordable housing plan included contiguous

tc

propert)- under common ownership or control. and afTordable housing will be required on the
property under common ownership or control u'hen that contiguous property is developed. the
inclusionary housing agreement shall also be recorded against that contiguous property under
common ownership or control and shall require compliance with this article upon development
of that contiguous property at such time as there are planning permit applications that would
authorize a total of ten or more residential units for the residential development and the
contiguous property under common ownership or control.

1) The city council. by' resolution. may establish
monitoring ofthe inclusionary units. which

17-17,

f-ees

fees for the ongoing administration and
may be updated periodically. as required.

Inclusionary Housing Trust Fund.

a) All in-lieu fees, rental housing impact
b)

fees, monitoring and other f'ees. promissory note
repayments, shared appreciation payments, or other funds collected under this article shall be
deposited into a separate account to be designated as the inclusionary housing trust fund.
The monies in the inclusionary housing trust fund and all eamings from investment of the
monies in the inclusionary housing trust fund shall be expended exclusively to provide housing
affordable to very low income, lower income. median income. moderate income, and
workforce income households in the citv ol Salinas.

l7-18.

Waiver

a)

Notwithstanding any other provision of this article. the requirements of this article ma.v be
waived. adjusted. or reduced if an applicant shows. based on substantial evidence. that applying
the requirements olthis article to the proposed residential developmenl would take propertr in
violation of the United States or Califomia Constitutions.

b)

Any request fbr a waiver. adjustment. or reduction under this section shall be submitted to the
city concurrently with the affordable housing plan. The request lor a waiver, adjustment. or
reduction shall set fbrth in detail the factual and legal basis for the claim.

c)

The request lbr a waiver. adjustment. or reduction shall be reviewed and considered in the
same manner and at the same time as the alfbrdable housing plan. In making a determinalion
on an application fbr u'aiver. adjustment. or reduction. the applicant shall bear the burden ol
presenting substantial evidence to support the claim. The cit1, may assume each of the
follou,ing when appl icable :

(l)

That the applicant will provide the most economical inclusionary units feasible, meeting
the requirements ofthis article and the inclusionary housing guidelines.

(2) That the applicant is likely to obtain housing subsidies u,hen such lunds are
available.
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reasonabl_v

d)

The waiver. adj ustment or reduction may be approved only to the extent necessary to avoid an

unconstitutional result. after adoption of written findings based upon the advice of the city
attorney and based on substantial evidence.

l7-19.

ImplementationandEnforcement

a)

The city council may adopt inclusionary housing guidelines. by resolution. to assist in the
implementation of all aspects of this article.

b)

The city attomey shall be authorized to enfbrce the provisions of this article and all
inclusionary housing agreements. regulatory agreements, covenants, resale restrictions,
promissory notes, deed of trust. and other requirements placed on inclusionary units by civil
action and any other proceeding or method permitted by law. The city may, at its discretion.
take such enforcement action as is authorized under this code and/or any other action
authorized by law or by any regulatory document, restriction. or agreement executed under this
article.

c)

Failure ofany official or agenc]'to fulllll the requirements of this article shall not excuse an)
applicant or owner lrom the requirements of this article. No permit, license, map. or other
approval or entitlement for a residential development shall be issued. including without
limitation a final inspection or certificate ol occupancy, until all applicable requirements ol
this article have been satisfied.

d)

The remedies provided for herein shall be cumulative and not exclusive and shall not preclude
the city from any other remedy or relielto which it otherwise would be entitled under law or
equit.v.

SECTION THREE: SEVERABILITY

Ifany clause, sentence. section. or part oithis article, or any fee or requirement imposed upon any
person or entity, is found to be unconstitutional, illegal, or invalid, such unconstitutionality,
illegality. or invalidity shall affect only such clause, sentence, section or part. or such person or
entity, and shall not affect or impair any ofthe remaining provisions, clauses. sentences, sections.
or parts or the effect of this article on other persons or entities. It is hereby declared to be the
intention of the city council that this article would have been adopted had such unconstitutional.
illegal. or invalid clause. sentence. section. or part not been included herein. or had such person or
entity been expressly exempted from the application fiom the application of this article.

SECTIONFOUR: EFFECTIVEDATE.
This ordinance shall take eltect and be in force thirty (30) days after its adoption by the city council

SECTIONFIVE: PUBLICATION.
The Clerk of the City of Salinas published a notice in The Califomian. a newspaper of general
circulation printed and published in Monterey County and published and circulated in the City of
Salinas, r,",ithin ten (10) da)s fiom its adoption.
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The foregoing ordinance was duly introduced and read belbre the City Council of the City of
Salinas, County of Monterey. at the regular meeting of the City Council held on l6th day of May
2017. and adopted at a regular meeting of said Council held on the 6th, day of June. 2017. by the
following vote:

AYES: Councilmembers: Barrera. Craig, Davis, De La Rosa, McShane. Villegas and
Mayor Gunter
NOES: None

ABSTAIN: None
ABSENT: None

ATTEST:

L
Patrici

Bara

ity Clerk

APPROVED AS TO FORM:

CW

lh/-)

Ct"trt"pfr* A C"ttth*S,ty Attomey
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APPR

VED

Joe

ter. May

