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Vanessa W. Vallarta, City Attorney 

Christopher A, Callihan, Assistant City 
Attorney Anais Martinez Aquino, Deputy City 
Attorney 

June 24, 2013 

Statement of Legal Authority 

This statement verifies that the City of Salinas has established, maintains, and enforces 
adequate legal authority to effectively implement all requirements of Regional Quality Control 
Board, Central Coast Region Order No. R3-2012-0005 (NPDES Permit No. CA0049981) and to 
control pollutant discharges into and from the City's municipal storm sewer system. 

Section S43 of the Order requires the preparation of a statement "certified by the 
Permittee's chief legal counsel that the Permittee has taken the necessary steps to obtain 
and maintain full legal authority to implement and enforce each of the requirements 
contained in [the) Order." Specifically, Section S.3 specifies that five (5) items shall be 
included in the statement: 

a. Identification of all departments within the Permit coverage area that conduct urban 
runoff related activities and their roles and responsibilities under this Order and an up-
to-date organizational chart specifying these departments and key personnel; 

b. Citation of urban runoff-related municipal codes, ordinances, statutes, standards, 
specifications, permits, contracts, and other regulations, and the reasons they are 
enforceable; Identification of the local administrative and legal procedures available to 
mandate compliance with urban runoff-related municipal codes, ordinances, statutes, 
standards, specifications, permits, contracts, and other regulations, and therefore with 
the conditions of this Order; 

d. A description of how urban runoff-related municipal codes, ordinances, statutes, standards, 
specifications permits, contracts, and other regulations are implemented and appealed; and 

e. A description of whether the Permittee can issue administrative orders and injunctions or if 
it shall go through the court system for enforcement actions. 

As required by the Order, a complete discussion of each item follows. 

a. Identification of all departmentswithin the Permit coverage area that conduct urban 
runoff related activities and their roles and responsibilities under this Order and an up-
to-date organizational chart specifying these departments and key personnel. 

The City’s Public Works Department oversees the responsibility for compliance with the City’s 
Order and implementation of the City's Storm Water Management Program. The City’s Community 
and Economic Development Department implements the land use planning (development standards 
and construction site management) related aspects, The Planning Division, Building Division, 
Inspection Division, Code Enforcement Division, and others participate in the implementation and 
enforcement of the Order by reviewing private sector project submittals, conditioning projects to 
comply with the Order and Permit requirements, by issuing permits required for development that 
are consistent with the Order and Permit requirements, and by generally enforcing the City's Storm 
Water Program. For public  sector projects, the City's Public Works Design Engineering Division 
conducts these steps. 
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b. Citation of urban runoff-related municipal codes, ordinances, statutes. standards, 
specifications, permits, contracts, and other regulations, and the reasons they are 
enforceable. 

Chapter 29 of the Salinas City Code ("Storm Water Ordinance") is the principal regulation 
governing discharges to the municipal separate storm sewer system (MS4) of which the City's 
storm sewer system is a designated part. The City’s Storm Water Ordinance provides the legal 
authority to implement and enforce the City's Urban Watershed Management Program, as well 
as to provide for the imposition of penalties for violations of the Storm Water Ordinance and 
for the recovery of administrative and regulatory costs incurred by the City. 

The purpose of the City’s Storm Water Ordinance is to "ensure the health, safety and 
general welfare of citizens, and protect the water quality and watercourses and water bodies 
in a manner pursuant to and consistent with the requirements of the NPDES permit issued to 
the City of Salinas by the California Regional Water Quality Control Board and the Federal Clean 
Water Act (33 USC. Section 125 et seq.) by reducing pollutants jn urban stormwater discharges 
to the maximum extent practicable and by effectively prohibiting non-stormwater discharges 
to the storm sewer drain system." The provisions of the City's Storm Water Ordinance 
authorize implementation or enforcement of each mandate of the Order or storm water 
regulation. 

The City's Storm Water Ordinance authorizes the City to conduct inspections to ensure 
compliance with the City’s Storm Water program and authorizes the City to enforce violations 
of the City's Storm Water Ordinance through criminal prosecution and/or administrative 
enforcement, in addition to any other legal remedies which may be available to the City under 
the law. The City’s Storm Water Ordinance authorizes escalating administrative enforcement, 
beginning with a Notice of Violation and progressing to increasing monetary sanctions. 
Violations of the City*s Storm Water program are deemed a nuisance and are subject to 
abatement by the City. 

The City’s Grading Standards, adopted by Resolution of the Salinas City Council, regulates 
grading projects and sets conditions for approval of such projects. The Grading Standards are 
specifically designed to set forth the guidelines, regulations and minimum standard to control 
excavation, grading, clearing, erosion control, and maintenance, including cut and fill 
embankments; require control of all existing and potential condition of accelerated erosion; 
require protection of surface water quality by prevention of soil erosion and transport of soil 
sediments or other pollutants; establish administrative procedures for issuance of permits; 
and provide for approval of plans and inspections during construction and maintenance. The 
Grading Standards are enforceable and enforced in the same manner as the City’s Storm 
Water Ordinance, 

The City's Zoning Code (Salinas City Code Chapter 37) implements the policies of the Salinas 
General Plan and, more specifically, classifies, designates, and regulates the location, use, and 
construction of buildings, structures, and land for residence, commerce, trade, industry, or 
other purposes. The Zoning Code's regulations establish various classes of zoning districts and 
govern the use of land and the placement of buildings and improvements within the zoning 
districts. The City's Zoning Code was recently amended, as required by the Order to reference 
the latest adopted version of the City's NPDES Permit and the City's Stormwater Development 
Standards. 
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The City's Subdivision Ordinance (Chapter 31) also contributes to the management of storm 
water by regulating the division of land within the City with respect to the design and 
improvement of subdivisions. The provisions of the Subdivision Ordinance operate to preserve 
the public health, safety, and welfare of the community; promote orderly growth and 
development; and promote open space, conversation, protection, and proper use of land. 

With respect to the installation of storm water control devices, the City requires the property 
owner to record a Maintenance Declaration against the property obligating the property owner 
and future property owners to maintain the storm water control devices. The City has authority 
under the Storm Water Ordinance and pursuant to the terms of the Maintenance Declaration to 
enforce this obligation against the property owner to ensure the devices are maintained and to 
ensure the protection of storm water quality. 

The City's Storm Water Ordinance, Grading Standards, and Zoning Code were adopted by 
the City Council pursuant to California law and constitute enforceable enactments pursuant to 
the City's police power. 

c. Identification of the local administrative and legal procedures available to mandate 
compliance with urban runoff-related municipal codes, ordinances, statutes, standards, 
specifications, permits, contracts, and other regulations, and therefore with the conditions of 
this Order. 

The City's Storm Water Ordinance provides various enforcement options. The City may 
prosecute violations criminally or administratively. Criminal violations are prosecuted as 
misdemeanors which carry a maximum penalty of six months in the County Jail and/or $1,000 
in fines. Administratively, the City can issue a Notice of Violation, which puts the person on 
notice of the violation and if not corrected the City can issue Administrative Citations through 
which the City assesses administrative penalties in increasing amounts: $100 for the first 
violation, $300 for the second violation, and $500 for the third and subsequent violations. The 
City also has the authority to Issue an Administrative Order which, among other things, sets forth 
the specific steps and time schedule for compliance. Administrative Orders can carry a penalty 
of up to $2,500 per day. 

Additionally, the City has declared violations of the City’s Storm Water Ordinance to be a 
nuisance, thereby empowering the City to abate such violations, The City is also authorized by 
the Storm Water Ordinance to take whatever additional legal action may be necessary to 
remedy violations of the City’s Storm Water Ordinance including a temporary and/or 
permanent injunction. 

d. A description of how urban runoff-relayed municipal codes, ordinances, statutes, standards, 
specifications, permits contracts, and other regulations are implemented and appealed. 

The City implements the Storm Water Ordinance, and the associated other regulations, 
through its Storm Water Program. 

The City's Storm Water Ordinance includes a provision for appealing enforcement action 
brought pursuant to it. Any person who is the subject of an enforcement action may appeal 
the decision to the 
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City Manager by filing a written notice with the City Manager within fifteen days of the effective date 
of the enforcement action. A hearing will be set to consider the appeal and the basis for the 
enforcement action, after which the enforcement action may be rejected, affirmed or modified. 

If an Administrative Citation or administrative Compliance Order is issued, compelling the 
payment of a fine or the compliance with a schedule for corrective action, the Citation and/or Order 
may be appealed to a hearing officer. A hearing will be held during which evidence may be presented 
from the City and from the person subject to enforcement and the hearing officer will render a 
decision either rejecting, affirming or modifying the enforcement decision. 

Administrative determinations made following an appeal hearing held pursuant to either the City's 
Storm Water Ordinance of Administrative Remedies Ordinance may be subject to review by the superior 
court by way of a writ filed by the party appealing the administrative determination. 

e. A description of whether the Permittee can issue administrative orders and injunctions or if it 
shall go through the court system for enforcement actions. 

The Salinas City Code, including the Storm Water Ordinance, contains a variety of options available 
to enforce against storm water-related violations. Through the City's Administrative Remedies 
Ordinance (Chapter 2 of the Salinas City Code) the City has authority to issue administrative 
Compliance Orders which describe the date and location of the violation, set forth the actions 
required to correct the violation, and set forth the time period during which the corrective actions 
must be completed before penalties and sanctions will begin to accrue. Following a hearing before 
an administrative hearing officer, the penalties will be set (up to a maximum of $2,500 per day) and 
the person put on notice that failure to comply with the terms of the administrative Compliance 
Order may result in the City abating the nuisance and assessing its costs against the property owner. 
The assessment may be collected through a lien placed on the property. 

Under the City's Storm Water Ordinance, the City has the authority to seek either a temporary or 
a permanent injunction from the court, but also has the authority to issue a cease and desist order. 
The cease and desist order functions as an injunction in that the City may order the person suspected 
of violating the Storm Water Ordinance to immediately stop the discharge, operation or practice 
causing the suspected violation. The City has similar authority with respect to its Grading Standards 
and its building requirements: The City has the authority to issue Stop Work Notices and to deny the 
issuance of future permits and to abatement violations as nuisances. 

This completes the verified statement as required by the Order. If there are additional questions or if 
additional information is needed, please feel free to contact me. 

 

City Attorney 

Cc: Public Works Director 
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ENFORCEMENT RESPONSE PLAN 

This Enforcement Response Plan describes the enforcement procedures and actions that the City will 
undertake in responses to stormwater-related violations associated with construction projects private and 
public. 

This plan is written to assist the City in responding to deficiencies in a consistent manner. It also serves to 
provide a defensible position from which to refute allegations of inequalities by protesting Contractors.  

The City uses the following types of enforcement responses for Public Works construction projects. 

DEFINITIONS 
Verbal Warnings – Verbal warnings are primarily consultative in nature. At a minimum, verbal warnings 
shall specify the nature of the violation and required corrective action.  

Written Notices – Written notices shall include nature of the violation and the required corrective action, 
with deadlines for taking such action. Written notices can be accomplished by email, letter or as a Notice of 
Violation. At a minimum, written notices shall specify the nature of the violation, the required corrective 
action and the date compliance is expected.  

Escalated Enforcement Measures  
1. Citations (with Fines) – The City may assess monetary fines, which may include civil and administrative 

penalties, when the City: 

a. Incurs a fine as a result of a Contractor’s negligence in adhering to all current and future 
environmental laws per Municipal Code Section 29-24 Acts Potentially resulting in violation of 
Federal Clean Water Act and/or Porter-Cologne Act. 

b. Is required to take immediate action to eliminate or minimize a problem caused by a failure of 
the Contractor to Act in accordance with the applicable environmental laws, Project Plans, 
Standards and Municipal Code Section 29-22 Violations – Abatement by the City and Section 
29-26– Recovery of Costs. 

Upon conviction of a misdemeanor, a Contractor may be subject to payment of a fine, or 
imprisonment, or both, not to exceed the limits set forth in California Government Code Section 36901.  

2. Stop Work Orders – Under Municipal Code Section 29-28(a) Cease and Desist Orders, the City may issue 
stop work orders that require construction activities to be halted, except for those activities directed at 
cleaning up, abating discharge, and installing appropriate BMPs, to Contractors who fail to correct 
identified deficiencies within the specified time frame.  The stop work order will direct the Contractor 
to: (1) comply with the specified requirement, (2) comply with a defined time schedule for compliance, 
and/or (3) take appropriate remedial or preventive action to prevent the violation from recurring.  

3. Withholding of Plan Approvals or Other Authorizations – Where a Contractor is in non-compliance, the 
City will withhold up to 25% of the Contractor’s upcoming progress payment.  The inspector shall make 
the recommendation to the Resident Engineer.  

The City Engineer shall retain an amount up to 25% of the estimated value of the Contract work 
performed during estimate periods in which the Contractor fails to conform to the requirements of the 
Provisions in the Section “Water Pollution Control” as determined by the City Engineer. The amounts 
retained for failure of the Contractor to conform to the requirements of this Section shall be released 
for payment on the next monthly estimate for partial payment following the date that a storm water 
management issues have been addressed and water pollution is adequately controlled, as determined 
by the City Engineer. 

4. Additional Measures – The City may need to improve erosion control measures and collect the funds to 
pay for work and materials from the responsible party by either collecting against the project’s bond or 
directly billing the responsible party.  AS-7



NPDES Permit Referrals -  If the City has made a good faith effort of progressive enforcement to achieve 

compliance with its own ordinances and yet the issue or issues has not been adequately addressed, the City 

may seek the assistance of the Water Board to restore compliance per Municipal Code Section 29-28(c) 

Referral.  

IMPLEMENTATION 

For immediate threats of a discharge, the Inspector must verbally notify the Contractor of the issue and 
inform them that the City will abate the issue if it is not immediately taken care of.  

For lesser urgent issues, the following steps shall be taken: 

1. For minor deficiencies, Inspectors are to discuss their concerns and expected corrective actions and 
timeframe with the Contractor before leaving the site. If necessary, the Inspector can also request time 
to educate the crew of their concerns during a weekly tailgate training session.  

The Contractor shall be given 3 working days to address the deficiency, or prior to the next rain event, 
whichever comes first. The date that the verbal warning was given shall be logged into Trakit. The 
Inspector should schedule a follow up inspection to verify compliance. If compliance not achieved, 
move to step 2, written notification. 

2. For significant non-compliance, or for minor deficiencies not addressed by the Contractor after verbal 
warnings have been given, the Inspector shall provide written notification. The inspector has the 
discretion of providing written notification by email, certified letter or Notice of Violation, however the 
written notification shall be based on the templates available on Trakit.  

The Contractor shall be given 3 working days to address the deficiency, or prior to the next rain event, 
whichever comes first. The date that the notice was issued, shall be logged into Trakit. The Inspector 
should schedule a follow up inspection to verify compliance. 

Skip to Step 4 if an NOV was issued in this step. 

3. Significant non-compliance, or for minor deficiencies not addressed by the Contractor even though 
verbal and written notices have been provided, the inspector shall issue a Notice of Violation based 
upon the NOV template available on Trakit. Copy the Resident Engineer and Public Works director 
when issuing a NOV. 

The Contractor shall be given 3 working days to address the deficiency, or prior to the next rain event, 
whichever comes first. The date that the notice was issued, shall be logged into Trakit. The Inspector 
should schedule a follow up inspection to verify compliance. 

4. For NOVs that are not addressed in a timely manner, the Inspector may recommend any of the 
following (but they are listed in order of preference if there is not an immediate threat of discharge): 

a. Progress payment retention up to 25% 

b. Stop Work order with notification that working days will continue to be assessed and that the 
City complete the correct work necessary with the cost of the repair deducted from any 
progress payment due. 

c. If work is beyond the scope of Maintenance Forces to complete, the Inspector shall notify the 
City Engineer and the City Engineer shall notify the Contractor’s bonding agent. 

5. If the City has exhausted its progressive enforcement response plan options, the City shall refer non-
compliance and non-filers (starting construction without appropriate WDID in place) to the Central 
Coast Water Board. The City will not seek a referral until the Contractor has been issued two written 
notices. 
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Written notification – letter format (emailed with return read receipt and/or faxed) 
 
Date 
 
 
Name 
Address 
City, State Zip 
 
RE:  Construction Site Management Deficiency for (Project Name and Number) 
 
Dear (Contractor) 
 
Please be advised that the following (deficiency or deficiencies) exist on the project referenced above: 

□ Inadequate/Missing Erosion/Sediment Controls 

□ Inadequate/Missing Waste Management Controls 

□ Inadequate/Missing Materials and/or Stockpile Management Controls 

□ Inadequate/Missing Non-Stormwater Management Controls 

□ Inadequate/Missing Monitoring Records 

□ Working without an Approved Permit 
 
Specifically, (list specific information related to the violation identified above (i.e. cementations materials are 
stored improperly at the northwest corner of the site.). Use bulleted list if more than one deficiency is 
present.) 
 
Correction of the above (deficiency or deficiencies) must be completed within 3 working days, or prior to the 
next rain event, whichever comes first. 
 
The City looks forward to your cooperation in resolving this matter. If you have any questions regarding this 
matter, please do not hesitate to contact the undersigned at (phone number and email address). 
 
Sincerely, 
 
 
 
Inspector Name 
Title 
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Example NOV (Run thru City legal Council before implementing) 
 
Date 
 
Name 
Address 
City, State Zip 
 
RE:  Construction Site Management Notice of Violation for (Project Name and Number) 
 
Dear (Contractor) 
 
Please be advised that the following (violation or violations) were observed on (date) at the project 
referenced above: 

□ Inadequate/Missing Erosion/Sediment Controls 

□ Inadequate/Missing Waste Management Controls 

□ Inadequate/Missing Materials and/or Stockpile Management Controls 

□ Inadequate/Missing Non-Stormwater Management Controls 

□ Inadequate/Missing Monitoring Records 

□ Working without an Approved Permit 
 
Specifically, (list specific information related to the violation identified above (i.e. cementations materials are 
stored improperly at the northwest corner of the site.). Use bulleted list if more than one deficiency is 
present.) 
 
Correction of the above (violation or violations) must be completed within 3 working days, or prior to the next 
rain event, whichever comes first. 
 

This letter also serves as notice that the City intends to invoke certain administrative and/or civil procedures 
should this violation continue to exist after the date stated. Per Section 29, article III, division 1 of the City of 
Salinas Municipal Code, such actions may include, but are not limited to: 

a) Progress payment retention of up to 25% from any progress payment due. 

b) Stop Work order. If a stop work order is issued, the City will continue to assess working days until 
the issue is resolved.   

c) The City may choose to complete the corrective work necessary with the cost of the repair deducted 
from any progress payment due. 

d) If work is beyond the scope of Maintenance Forces to complete, the City may notify the your bonding 
agent to complete the work. 

If the city prevails in any administrative or civil proceedings initiated as a result of your failure to address this 
deficiency, the City shall be entitled to seek reimbursement for all costs incurred in connection with such 
proceeding. Such reimbursable costs may include, but are not limited to, the costs of investigation, 
administrative overhead, out-of-pocket expenses, costs of administrative hearings, costs of suit, and 
reasonable attorney fees.  
 
The City looks forward to your cooperation in resolving this matter. If you have any questions regarding this 
matter, please do not hesitate to contact the undersigned at (phone number and email address). 
 
Sincerely, 
 
Inspector Name, Title 
 
cc: Code Enforcement 
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